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OT3bIB
yieHa JUCCePTallMOHHOr0 COBCTA
Poccuiickoll akaneMAH HAPOJHOTO X03AHCTBA 1 roCyapCTBEHHOM CITyxOBI
npu Ipesunente Poccuidckoit Menepariny
na guccepraruio MenpHuka Jaduuna DayapaoBUYa
«3arpeTsl ¥ OrPaHHUYEHHS [[PaBa Ha y1acTue B yNparieHiH J€ATCIbHOCTHIO
XO3SHCTBEHHBIX OOIECTB
1o crenuaisHocTh 5.1.3. HacTHO-paBOBRIC (IMBUIHCTHYECCKUE) HAYKH,
NpeACTaBICHHYIO Ha COUCKaHUE yaeHOH CTeleHN
KaHAWJaTa IOPUANIESCKEX HayK

[paBo Ha yuacThe B YIPABIEHUH NCATEIBHOCTHIO (n. 1. ¢r. 65.2 TK PD)
SIBIIASTCA OMHWM M3 KIIOYEeBBIX KOPTIOPATHBHEIX TIPAB YUACTHUKOB X035 HCTBEHHBIX
oGIIeCTB, OMHAKO er0 Peanusallis He MOKET ORITh abcomoTHo#. CylecTBOBaHHE
Jal[petoB U OrpaHuYeHuid  OOyCIOBJIEHO HEOOXOIUMOCTRIO  TAPMOHU3ALHH
HHTEPECOB BCEX YYACTHHKOB KOPNOPATHBHBIX MpaBOOTHOLIEHUH (MHTEPECOB
oBIecTBa, €ro YJaCTHHKOB, KPEIUWTOPOB W APyIHX Adn), a Takke MyOmuYHO-
IPABOBBEIX HMHTEPECOB TOCYJapCTBa, BHIPAKCHHBIX B cTpeMyIeHHH 00eCreHeHHs
cTaGUILHOCTH 3KOHOMUUECKOTo o0opoTa. 3alpeTs! W orpaHnuernus Iipasa Ha
yIpaBieHHe  1esTeNIbHOCTHIO X034iCTBEHHBIX  OOIIECTB  BHICTYHAOT  HE
HCKIIIOUeHHeM U3 OOIero MpaBmia O cBoGONE OCYILECTBICHHS KOPMOPATHBHbIX
mpaB, a SBISIOTCA HEOOXONMMBIM  3IEMEHTOM MexaHu3Ma KOPIIOPAaTUBHOTO
ynpasienus. MIx CyiiecTBOBaHNE obecrieunBaeT YCTOMYMBOCTE KOPIIOPATUBHEIX
OTHOLIEHH, CrMocoBCTBYET 3aLMTE HHTEPECOB BCCX yHACTHUKOB XO3AHCTBEHHOTO
060pOTa U CILYKUT HHCTPYMEHTOM IIPEy PENK/ICHHS KOPTOPATHBHBIX KOH(MJIKKTOB
U 3II0y1IOTpeOIIeHAM,

KpoMe TOro, HefloCTaTOYHas pa3paboTaHHOCTh TEOPETHIECKAX MOAXOIOB K

kiaccuuKalMy 3aMpeToB M OrpaHM9eHMi [pasa Ha yHacTHe b yIpaB/ieHuH



NESTENLHOCTBIO XO3HCTBEHHDIX oB1IeCTB 3aTpyaHseT (GOpMUPOBAHNE LENOCTHOTO
MEXaHM3Ma WX I[PaBOBOro peryiMpoBaHui. B nayuHoi# nMTeparype OTCYTCTBYET
eMHOE MOHMMAHHE NPHMPOJABI TAKMX 3allpeTOB U orpaHUveHuH, HUX (YHKLHH,
OCHOBAHH} YCTaHOBICHHS W TPEALJIOB nedicTsusA. YKa3aHHbIE OOCTOATENLCTBA
CBUIETENBCTBYIOT O HEOOXOMMMOCTH KOMIUIEKCHOTO UCCNEOBaHUs 3AIPETOB U
OrpaHMYeHAN MpaBa Ha yHacTHe B yNPaBleHHH JeATeIbHOCTRIO XO3AHCTBEHHBIX
o0bIiecTs, HaINpapIeHHOTO Ha BBIPAbOTKY —TEOPeTHYECKH 0BOCHOBAHHBIX U
npamuqecxn HpI/IMeHI/IMbIX noaxoaoB K Ol'Ipe,H,eJIeHI/I}O X C}’IJ.[HOCTH.

Ha oCHOBAHKH BHIIIEH3IOXKEHHOI0, IPE/ICTABNCHHOE MenpaukoM Januiiom
DnyapaoBAMeM  JIUCCEPTALMOHHOC HCcleOBaHMEe Ha TeMy «3ampeThl W
OrpaHMHCHUsL [paBa Ha yYacTHe B YINPaBlCHIH JIEATCTBHOCTBIO XO3SHCTBEHHBIX
oBLIECTEY SBIACTCH AKMYWIbHLIM U ZHAUUMBIM, TIO3BOACT Ha Gojee TIyOOKOM
ypOBHE PacCMOTPETh BONPOCH yCTAHOBICHHA 3afpeToB M OTPaHW4eHUH Npasa Ha
yJacThe B yNpaBleHHH AeATeIbHOCTRIO XO3MCTBEHHBIX OOLIECTB.

Ilens ¥ 3aja9¥ AUCCEPTALOHHOTO HCCNENOBAHNA Ompe/IeNeHbl aBTOPOM B
COOTBETCTBMH ¢ BHIOpaHHOM Temoi. Hamrexarum 00OpasoM CHOPMYIHPOBAHDI
ofbexT W TpeAMeT WcclenoBaHus. JIOCTHTHYTE 3afBIEHHYIO Lelb W DELINTh
OCTAB/ICHHBE 34784 MO3BOIWIM BbIOpPAaHHBIE ABTOPOM METO/IBl  HAy4HOrO
HCCIIeNOBAHMS, B TOM YHCIC CpaBHUTENLHO-TIPABOBOH, YCTOPHUKO-TIPABOBOH,
(hopMATEHO-FOPHIUYECKHUH U JPYTHE METO/BL.

Ipaxmuyeckan 3HALUMOCHb ACCTIENOBAHNS 33KJTFO4AeTCs B TOM, YTO €ro
pe3yJIbTaThl 0012110 MOTEHIHATIOM I COBEpIIEHCTBOBAHUA 3aKOHOATENBCKOTO
peryupoBaHus 1 NPaBONPUMEHHTENLHOH IPAKTHKH. BrIBO/Ib! 3BTOpA MOTYT HalTy
IpHMEHEHHE B AeATeIbHOCTH I0PUCTOB U oGpasosarelbuoil chepe. Teopemudeckan
see FHAUUMOCHIS TACCEPTAIYMOHIOTO KCCHNEHOBAHUs IPOABLCTCA B TOM, YTO
aBTOPOM TIO  pe3yJbTaraM HCCIeNoBaHMs chopMyTMpOBaHBL  [IPEUIOKEHNA,
SHAYMMbIE [UTA HAYKH rPaKIaHCKOTO U KOPTIOPATHBHOTO Npaka. Harnprmep, aBTOpoM
IOKAZaHO pa3Nuuye MEXIy 3ampeToM H OrpaHMYCHMEM [paBa Ha YdacTue B
YOpPABICHHH HEATCHBHOCTHIO xossticTBenHbx  oOmiecTs  (IlonokeHHe Ne 1,

BbIHOCHUMOC Ha saum'ry), a TaKe yTOWHEHO COACPKaHHE HCCIeAyeMoro rpaga 1 Ip.



B kauecTBe WHBEIX 3HAYAMBIX TIOJOMEHHI H BBHIBOJOB paboOThl, KOTOpBHIE
06yCIOBAMBAIOT HayYHYEO HOBHU3HY, MOXKHO BBIACIUTE CHEAYIONIME:

- HA OCHOBE aHAJIM3a YCTABOB XO3AMCTBEHHBIX obwects (ITAO «Jlykoiin,
[IAO «BTB», [TAQ «[asmnpom») aBTOpoM OOOCHOBBIBACTCH, HTO IICPEHCHb
[IPABOMOYAH, BXOMIIMIKMX B COLCPXKAHHE KOPIIOPAaTHBHOIO MpaBa Ha y4acTHE B
YIPaBIEHHH AESTEIBHOCTHIO X035 HCTBEHHDIX oOLIeCTB, YCTaHOBIIEH ClIeIHallbHBIM
KOPTIOPATHBHBIM  3aKOHOJ@TENbCTBOM, W MOXET  CHMTATRCA 3aKPBITHIM
(MCYeprBIBAIOIMM), B CBA3M € TeM, 4YTO HC MOXET JOMONHATHECH B YCTaBax
xO3sicTBeHHBIX 0oBmecTB (c. 66 — 68), 4TO TaKkKe HAUIo OTPAKCHHE B 3-m
MIOJIOYKEHHH, BEIHOCHMOM Ha 3aIIUTY.

- TlOKa3aH aBTOpPCKAd MOAX0H K  CHTYaUHOHHOH TpaHchopMalnH
KOPIIOPATUBHOTO NPABA HA YYACTUE B YIPABICHAN ACATCILHOCTHIO X0351HCTBEHHBIX
OBILECTB B COOTBETCTBYFOLIYIO KOPIIOPATHBHYIO 00S3aHHOCTE (€. 78 —81). ABTOPOM
yKa3bIBAETCS Ha TO, 4YTO CHUTyallHOHHafd TpaHc(hopMalLlus  UCCIedyeMOoro
KOPIIOPATHBHOTO MpaBa He sABisercs abCOMOTHOH, B CBAH C TeM, 1TO ¥ JHI,
HaJeNeHHLIX AAHHBIM IIPABOM, OCTAETCS OIPE/IENICHHDIN MePeveHd MIPaBOMOYHH, H
JIMIIG HEKOTOpas 4acTh M3 HHX TPAHC(QOPMUPYETCH B obs3annocTh ([lonoxeHue,
BEIHOcMMOe mna 3amuty Ne 4). Takod momxoA NpeacTaBIAeTCA BeCbMa
06OCHOBAHHBIM, MOCKOJBKY IMO3BOIAET COXPAaHHMTH OallaHC MEXIY HHTEpecamu
YYaCTHHKA (BO3MOXKHOCTH BIIUSTE Ha JEATENLHOCTD obmecTna) H CTAOKUIBHOCTBIO
KOPIIOPATUBHEIX OTHOIICHWH, CUTYallHOHHO HE Npesparias Npaso B abCOIIIOTHYIO
0BA3aUHOCTB, @ JINIIb KOPPEKTHPYS €r0 Pealn3alnio B 3aBUCUMOCTH OT KOHKPETHOM
CUTyallMH.

CopMynHpOBaHHBIE JUCCEPTAHTOM BBHIBOIABL M IPCIJIOKCHHA IPOLLLIY
COOTBETCTRYIOILYIO anpobayuro, Menbrixom [l . omy6nEKoBaHsl AT CTaTeH,
TPH HX KOTOPBIX PELIEH3UPYEMBIX HayUHBIX KypHANAX, PCKOMEHIOBAHHDIX Briciuei
ATTeCTALHOHHON KoMucereit Poceuitckoit ®enepatmn (BAK P®). Jocmoseprocms
66160006  IUCCEPTANMOHHOrO  HCCIeHOBaHus  OOYCIOBNEHA — 3HAYHTEIBHDLIM

KOJTHUESCTBOM HUCIIONB3YCMBIX B pa60Te JOKTPHHAIBHBIX HCTOYHHKOB, HOPMAaTUBHBIX

[IPABOBEIX AKTOB, & TAKIKE MaTepUanos cyxeGHOM IIPaKTHKH.



JlnccepTalliOHHOC HCCIIeOBaHKe Menpnuka J[. . sBuseTcs HaydHOH
paboTol, BHINONHEHHON Ha aKTYalbHYIO TEMY, CONCPKAHUC KOTOPO# ITOJIHOCTBIO
COOTBETCTBYET HAy4HOH CIIEeNMabHOCTH 5.1.3. YacTHO-IIPABOBEIC
(LIHBUIIUCTHUECKHE) HAYKH.

[Ipu obIueil [ONOXKHUTENbHON OLEHKE AUCCEPTALHOHHOrO HCCJIE0BaHUS
Menpruka J{. . OpesiaraeTcs Ha 3ai|Te 00CyauTh CITeYIOIIHH HHACKYCCHOHHBIH
BOIIPOC:

|. B nonoxeHuu, BeiHocumom Ha samury Ne 4, asTop yKasbpiBael, UTO
KOPIOPATHBHOE MPABO HA yYacTHe B YIPaBICHHH NCATEILHOCTHIO X035HCTBEHHBIX
OGIIECTE HOCHT «CMEIIAHHBLA XapakTepy», DOCKONBKY B €ro  CTPYKType
OMIHOBPEMEHHO TPUCYTCTBYIOT 3MEMEHTHI cyGBeKTHBHOIO NIPaBa U IOPHINIECKOH
obszanHoCTy (cTp. 79 nuccepramuu). Mexay TeM B KJacCHYECKOW TEOpHH Mpasa
cyGBeKTHBHOE [PaBO TPAJULMOHHO paccMarpHBactCs Kak Mepa BO3MMKHOTIO
[OBeeHHSs, TOra Kak 1opuanueckas 00s3aHHOCTD Kak Mepa JJ0JDKHOTO MOBEAESHH,
B cps#sd C STHM BO3HHKAeT BOMPOC: He IPHMBOAUT JH IPEATOKEHHAs aBTOpOM
KOHCTPYKLKS «CMELIAHHOTO XapakTepa» KOPIOpaTHBHOIO IpaBa K pa3sMblBAHUIO
rpadKi] MeXay cyObeKTHBHBIM [TPABOM U FOPHAMYECKOH obszanHocTh0? W KaKnM
o0pa3zoM, 0 MHEHHUIO aBTOpa, CoXpardeTcs npupoaa CyOBEKTHBHOIO NpaBa Mocie
TpaHchOpMaIMK COCTABIIAIONIHX er0 TIpaBoOMOuHii B 06A3aHHOCTH?

VKa3aHHBIA BONPOC HUKAKAM 00pa3oM He CHIKAET 3HAYHMOCTE M KaqeCTBO
POBEJEHHOIO  JMCCEPTALMOHHONO  HCCICLOBaHMA. Pabora  oCTaBIseT
6aTONPUATHOE BlledaTieHHe B OTHOUICHUH JIOTUKH U3I0KEHHS, CTHIIA HaNuCcaHus,
apryMeHTUPOBAHHOCTH monoxkeruii ® BeBomos. Jduccepraumsa MemnbHuka [ 2.
SBNAETCS 3aBEPILEHHBIM HAYYHBIM UCCIIEJOBAHUEM, B KOTOPOM OTPAXCHA No3uLHsl
aBTOpPA M0 3asBICHHON NMpolneMaTuke. CozepikaHie JUCCEPTAlHY, €€ CTPYKTypa 1
0GbeM COOTBETCTBYIOT —MPEILBABIACMBIM  TPEGOBAHMSAM. C TOYKHM 3PEHHs
ohopMIICHUS TIPHHITAITHAJIEHBIX zaMedaHnii K NpeACTaBNeHHOH paboTe He IMEeTCs

Takum 00pa3oM, noJjaracm BO3MOKHDBIM CAe/ATh BLIBOJA 0

HCJ’ICCOOﬁDaSHOCTH AoONycKa AucceprauHy corckareas MelbHHKA JaHunjia

JayapaoBHya A0 3aI1HThI HA 3ACeAAHMUH NHCCEePTATMOHIIONO CcOBETA.




Boigog: Jluccepranus Menbuuka Jlapuuna DnyapioBHYa «3ampetbl H
OrpaHUueHMs [paBa Ha Y4acTHe B YNPABICHHU IEATENLHOCTHIO XO3SUCTBEHHBIX
0BIecTBy SBIACTCSA HAYYHO-KBATH(QHKALMOHHOH paboTOM, B KOTOPOH CONEPKUTCH
peilieHre 3a/[a4u, UMEIOIEH BaKHO® 3HAUCHNE IS pasBUTUA OPUIHHECKOH HayKH
W NpakTHKH, 9TO cooTBeTcTBYeT TpebopaHusM [lonowenns O NPUCYXICHUH
yUeHBIX cTeneHel, yTBepIeHHoro ITocTaHoBICHIEM [TpaBuTes1bcTBa POCCHICKOH
Oejiepanuy ot 24 cenrsdpa 2013 roga Ne 842 u Tlopsjika NPUACYKASHUA yUeHOH
CTENeHHM KaHIWUATa HayK, YHCHOH cTeleHu JOKTOpa HayK B Poccuiickoll akageMuH
HAPOJHOTO XO3sicTBA U TOCY/apCTBEHHON cnyx6ui ipu [Ipesnyiente Poccuiickor
Mejepanuy, YTBEPKIAEHHOTO IPHKA30M DPEKTOpa ®Irb0Y BO «Poccuiickas
aKaJeMMsi HApOJHOTO XO3SHCTBA M TIOCYAapCTBEHHOM cnyx6pr npu pesuneHTe
Poccuitckoit ®enepamuyy (B peakiuum mpukasza oT 30 arpens 2025 rona Ne 02-763,
npukas 06 usMm. Ne 02-1313 ot 10.07.2025; mpuka3 06 u3M. 02-1794 ot 17.09.2025),
a Menpuuk JaHunn DOyapaoBrYa 3acHy:KHBAET IPHCYXICHUS CMY YUEHOH
CTENEHH KaHAKAaTa FOPUAUYCCKHUX HayK no CIeHABbHOCTH

5.1.3. YacTHO-TIPABOBkIE (LIUBUIIMCTUYECKHE) HAYKH.

Unen mucceprauuonnoro coseta PAHXuI'C,

JOKTOP IOPUIMYECKHX HayK, mpodeccop,

3apenyromas kadeapol rpaxxIaHcKoro pasa | nporecca

®I'BEOY BO «Pocculickas akageMus HApOIHOro

XO3HCTBA M FOCYAAaPCTBEHHOH CITYKOB!

nipu Fpesupente Poccuiickol Dejeparuy» - /"’ U. A. EmenexkuHa
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