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OT3bIB
Ha auccepranuio Mumkosuy Mauu
«Jlorosop ’HeprocHad:keHus no 3akoHoaareabcTy Poccun n Cepoumn:
CPAaBHUTEJILHO—IIPABOBOE HCC/IEIOBAHHE)

1o cnenyaiibHoCcTH 5.1.3 YacTHO-NIpaBOBbIE (LIMBUIUCTUYECKHE) HAYKH,
npeCTaBIeHHYIO Ha COMCKaHUe yYE€HOW CTENEeHU KaHAuAaTa FOpUINIeCcKUX HayK,
BBITTOJTHEHHYI0 B MHCTUTYyTE rocy1apcTBeHHOM CITy>KObI U yripaBiIeHHUsI
Poccuiickoii akageMru HapOJIHOTO XO3sIMCTBA U rOCYJapCTBEHHOM Ci1yKObl IpH
[Ipe3unente Poccuiickoit Menepanuu

AKTyallbHOCTb HUccienoBaHuss MumkoBuu Mamm Ha Temy «/lorosop
SHEprocHadkeHusi 1o 3akoHoaatenbcTBY Poccum u CepOun: CpaBHUTEIBHO—
IIpaBOBOE HCCJe0BaHue)» OOyCIIOBIIEHA PSIIOM MPUYMH, CPEAM KOTOPBIX CleyeT
BBIJIEJIUTh, B MIEPBYIO OYepe/ib TO, YTO CHAOKEeHHEe PHEePruer U dHepreTUYeCKUMHU
pecypcamu sIBJISIETCSI HEOOXOIMMBIM JIEMEHTOM JKM3HU 00IeCTBa U 00s13aTeJIbHBIM
yCJIOBUEM Pa3BUTHSI SKOHOMHUKH, IIPUYEM CIIPOC HA DHEPrUi0 U DHEepreTHYecKue
pecypchl MOBBIIIAETCS U HA BHYTPEHHEM M Ha MEXJYHapOIHOM pbiHKe. Bce ato
0o0yCJIOBIMBAET CYILLECTBEHHblE M3MEHEHUs] B O0JacCTH DHEpPreTHKU, CHAOXKEeHUs
SHEPruei U SHePreTHYeCKUMHU pecypcaMu, 4To TpeOyeT r1yOoKOoro TeopeTu4ecKoro
OCMBICJICHHSI MPABOBOM OCHOBBI MX OCYIIECTBIEHHS. AKTYaJlbHOCTb JIaHHOMY
HCCIIEJIOBAHUIO TaK)Ke MpUJaeT OTCYTCTBHUE €JIMHOI0 MPaBOBOIO pPeryJIMpOBaHMUS
OTHOLIEHWW B cdepe dHEprocHabXeHus, 4TO BeJaeT K mpodjeMaMm B
MPaBONPUMEHUTENILHOM, B TOM 4YHcle B cyaeOHOH, mpakTuke. DTa mpobdiema
sBIsieTcst 3HauYMMou v Juist Poccun u juist CepOun, 4To 00yCIIOBUIIO OCYIIIECTBIICHHE
CPaBHUTEJIBbHO-IIPABOBOIO  aHaJM3a 3aKOHOJATENbCTBA B  LEJSIX  IIOMCKA
ONTHMAJIbHBIX CPEJICTB IIPABOBOIO PEryJMpOBAaHMUSI JaHHBIX OOIIECTBEHHBIX

OTHOIIIEHUHN.
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JliHaMUUHble M3MeHeHuss B cdepe dHEpreTuKH TpeOyloT TepeoneHKN
[pPABOBBIX CPEICTB pELICHHS] BO3HHKAIOMMX B OJTOH cdepe mpobiem u
00YCIIOBIMBAIOT HEOOXOMMMOCTE (POPMUPOBAHHS HOBBIX TEOPETHUECKHX MOAXO/0B
K WX pelIeHuIo. B chily 5TOro BO3HHKAaeT He TONbKO HEOOXOAMMOCTb aBTOPCKOM
OLIGHKH YK€ CYIIECTBYIOIIUX IOJIXOJ0B K ONpEJENICHAI0 TPaBOBOH TMPHPOJIbI
SHEpriH, MPAaBOBOW MPUPOABI M MeCTa JIOTOBOpa SHEPrOCHAOKEHUs B CHUCTEME
IpakJaHCKO-TIPABOBBIX ~ JOrOBOPOB, ~ PAcCMOTPEHHsi  €r0  XapaKTEPUCTHK,
CYLIECTBEHHBIX YCJIOBH, NpaB M OOA3AHHOCTEH W OTBETCTBEHHOCTH CTOPOH,
0COOEHHOCTEH 3aK/IIOUeHUsl, WM3MEHEHUs M PacTOp)KEeHMsl [OroBopa, HO H
GopMyaMpoBaHusl TEOpeTHYeCKH OOOCHOBAHHBIX PEIUCHHH BO3HHUKAIOIMX Ha
NpaKTHKe TpodIeM.

Hayunas HOBH3HA JUCCEPTALMOHHOIO MCCIIE/IOBAHUS 3aKITIOYAETCS B TOM,
yto B Poccuy [0 cUX MOp HeT paboThl, B KOTOPOH JOroBOp 3HEProCHaOKEeHUS
paccMaTpuBaeTcss M B pOCCHiiCKOM M B cepbckom mpase. Fcnomb3oBaHue
CPaBHUTENLHO—TIPABOBOIO METOJa JUIsi PAaCCMOTPEHHs NAHHOW TeMbl B JBYX
npaBoBbIX cuctemMax — Poccum wm CepOum, yuuThiBass W OCOOCHHOCTH
MEKIyHAapOJIHOTO SHEPreTUUeCKOro PhIHKA, ABJSETCs OOJBIIMM MPEHMYIIECTBOM

paboThI.

M. MHuUIKoBrY MpoBesia KOMIIEKCHBIN aHaju3 MPaBOBOI0 peryJMpoBaHUs
JIOTOBOpA PHEprocHadXeHust B poccuiickom n cepbekom rnpase. 1o pesynbraram
JMCCepPTAllMOHHOTO  MCCIIeI0BaHMsl  pa3paboraHa aBTOPCKas —KOHLENLUs 110
CTIOPHBIM BOIIPOCAM B IPaBOBOM JOKTPUHE: KOHIICILMS, OTIPE/IeIAomas IpaBoBYIo
MPUPOJLy SHEPrHH, NMPaBOBYIO IPUPOAY M MECTO J0roBopa SHEProcHaOKeHUs B
cUcTeMe TI'PakJIaHCKO—TIPABOBBIX JIOTOBOPOB, PACKPBITBI XapaKTEPUCTHKH U
crieriupUUecKre YepThl JOrOBOPA SHEProCHA0KEHHUS, I0-HOBOMY PAacCMOTPEHbBI U
BbIJIEJIeHbl  CYIIECTBEHHBIE YCJIOBUSI JIOFOBOpAa DHEPrOCHAOKEHHs, a TakKke
crienryecKUe YepThl 3aKIIOYEHHs, H3MEHEHHs W pPacTOpXKEeHHs J0roBopa
sHeprocHaGxkenus. M. MHUIIKOBHY TpOBEJia MCCIEI0BAHUE MPABOBOM MPUPO/IbI

DHEPruM, y4uUTbhIBasd UCKIIFOUYECHHE INIPUMEHCHUS BeHckoli KOHBEHIIUU O Jorosopax



ME>KLyHapOHOM KyIuti npojaxu Tosapos ot 1980 r. x mpopaxke AIEKPUUECKON
sHepruu. B nuccepraliii peKOMEHAYeTcs B J0roBopax MEXIyHApOAHON KyILIH-
MPOJAXK DJEKTPHYECKOH dHeprun BbIOMpaTh BEHCKYI0O KOHBEHIHMIO B Ka4ecTBe
MPUMEHKMMOTO [paBa, YTOObI MPEOIOJETh Pa3IuyiKs B NPABOBOM pEryMpoOBaHUH
060poTa SHEpPruM, CyLIECTBYIOLINE B HAIMOHAIBbHBLIX MpaBomopsakax. Takum
o6pazom, BeHckas KOHBEHIHUs Moryia Obl OOJErduTh MEXIyHapOJHOE TOProBoe
COTPYIHUYECTBO, CIOCOOCTBOBATE TIPEOJIOJICHUIO  CEPhE3HBIX paziuyui B
HALMOHAJIBHBIX MPaBax, JOCTH)KEHUIO €JMHO00pa3us B IPaBOBOM peryMpOBaHUU

U Pa3sBUTUIO MEXIYHApPOAHOI'O SHEPreTU4YEeCKOoro mnpansa.

M3-3a OTCYTCTBUSI €JIMHOIO MIPABOBOTO PEryJIMPOBaHHUs OTHOIIEHUH B cepe
SHEProcHabKeHUsl BO3ZHUKAIOT IPOOJIEMBI B IPABOIIPUMEHHUTEIIbHOM, B TOM YHUC/IE B
cye6HOM, mpakTiKe. 3acayKUBaeT Npu3HaHus BbiBOJ M. MHIIKOBHY O TOM, 4YTO
Ha HAIMOHAJIBHOM ypoBHe W B Poccum, u B CepOum HeoOXoaMMo pa3paboTaTh
JHEepreTUUECKUil KOJIeKC, KOTOPbIM Obl BCECTOPOHHE PEryJIMpOoBaj OTHOLICHUS 110
CHAGKEHUIO HSHEpPruell M SHEPreTHYECKHMH pecypcamMH. OJTO TI03BOJMIIO Obl
yHU(DULMPOBATh  MOAXOJAbl K  WCIOJb3YEMOH  TEPMUHOJIOTUMH,  YCTPAHHTh
CYILECTBYIOIME ~HENOCTATKH  HOPUIUKO-TEXHUYECKOr0 ¥ KOHIENTYaJlbHOIo
xapaktepa. M. MUIIKOBAY NPAaBUIBHO OLEHMBAET, YTO MPH pa3paboTke TaKoro
Kojekca 0coboe BHUMAaHWE HEOOXOJMMO YAETUTh pa3paboTKe MEXaHW3MOB
obecrieueHus 6anaHca MHTEPECOB I0rOBapUBAIOLIUXCSl CTOPOH, UMEsI B BUY TO, YTO
neiicTBytomee 3akonozarenbcTBo M Poccum, u Cepbuu B Oosblieil creneHn

OTBEYaAET UHTEpeCcaM NOCTABIIUKOB S9HECPIUU U OHEPIreTUYCCKUX PECYypPCOB.

MMmess B BHIAYy BbIXOJ OTHOLIEHWIl B cdepe dHeprocHab)eHus Ha
MeXKIyHapOHbIH ypoBeHb, M. MUIIKOBUY Tipeisaraet pa3paborarb U MPUHATH
KOHBEHIMIO, PETyJUPYIOIIYI0 MEXKAyHapOIHOe CHa0XeHWe OHepruen Hu
SHEpPreTHYeCKUMH pecypcaMd KaK MHCTPYMEHT —YHU(UKALHUH MpaBOBOIO
peryJMpoBaHHs BO3HUKAIOLLMX B TOM cepe OTHOIEHHH. DTO cnocoOcTBOBaO Okl

[PEOIOJICHHIO Pa3InyHii, CyIECTBYIOUINUX B Chepe IHEProCHA0KEH ST B PA3IHIHBIX
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HallMOHAJIbHBIX TIPaBOBBIX cucTeMax, a TakKXe pPa3BUTHUIO MEXIYHApOAHOI'O

DHEPreTUIeCKOro rnpasa.

B paccMOTpeHHH IPaXIaHCKO-NPaBOBbIX MHCTUTYTOB HETPEeOJOIMMOMN CUJTIBI
(dbopc-mMaxkopa) M CYHIECTBEHHOIO HW3MCHEHUS 00CTOATENLCTB  HEOOXOAUMO
OTMETHTH WHHOBAIIMOHHBIA TOJIXOJA aBTOpa, TaK Kak OHM aHAIU3UPYIOTCA
IPUMEHUTEIBHO WMEHHO K JI0TOBOPY SHEProCHa0XEeHUs, B OTIHYHE OT
CYLIECTBYIOLIMX B HAyYHOMW JUTEPAType aHANM30B, KOTOPhIC OCHOBAHBI Ha ob1em
paccMoTpeHnu (opc-Maxopa M CyUIECTBEHHOTO H3MEHCHHS 00CTOSTENBCTB B
rpaxgranckom npae. OcoGoe 3HAaYeHMe JIaHHBIC — BONPOCHL  MMEIOT Ha
MeXIyHapoIHOM ypOBHE, TMOITOMYy B psjfe Cily4aeB HMMEIOTCS  CChLIKH
HEMoCpPeICTBEHHO Ha Cy/ieOHble 1 apOUTPaXKHBIC PELICHNS HHOCTPAHHBIX CY/0B 1
[TOCTOSIHHO JIeHCTBYIOIIMX apOUTPaXKHBIX yUEePexKACHUH, YTO MOBBILIACT HAY1HYO

U MMPaAKTUIECKYTO LIEHHOCTH UCCJICJOBaHUSI.

Bce MOJIOJKeHHs, BHIHOCHMbIE Ha 3alUTY, 00NafaloT Hay4YHOH HOBU3HOU H
OTIIMYAIOTCS OT TIO3MIHI APYTHX YUeHBIX, KOTOPbIC IPOBOJWIIN UCCIIEIOBAHUE 110
TeM e CIOPHBIM BOIPOCAM JOTOBOPA SHEProOCHA0NKEHHUS. OHu TNpeacTaBiIsIoOT
co6Ol pe3ysbTaT MOAPOOHOTO aHAM3a BCEX ykKe CYIIECTBYIOUUX apryMeHTOB B
HAYYHBIX paboTax ¥ 00NafaloT NPaBUIIBHBIM PasMBIIICHHEM 1 norukoit. Kaxas
MO3UIMS B JUCCEPTALMU OOBSICHSIETCS ¢ y4eTOM BCEX HMPEeAbIIyInX JIUCKYCCUM B
JOPHIMYECKOit JOKTPHHE. ABTOP ONpeIeNseT IPaBoBYIo IPUPOLY SHEPIHH, KOTOpas
qBIIsieTCs ONHMM W3 Hambojiee CIOXKHBIX OOBEKTOB PEryjvMpoBaHus B IpaBe.
Onpenenenue MpaBoBoi MPUPOJIBI U MECTa 0TOBOPA HHEpProcHa0 EeHUsl B CHCTEME
paXKIaHCKO — IPABOBBIX JOrOBOPOB JIO CHX IOp BBISHIBACT CIIOPEI B Hay4YHOM
JUTepaType U TeM CaMbIM SABJISETCS CIIOKHOU 3ajaueil ucciieloBaHus, Ipu 3TOM B

JuccepTanuu 1npeaioxkeH aBTOpCKI/Iﬁ MOJAXO0J K €€ pCUICHUIO.

[ny6uHa NpopabOTKHM PAcCMATpUBACMBIX B AHUCCEPTALMM  BONPOCOB U
06CTOSTENHHOCTh TEOPETHKO-TIPABOBOTO aHAM3a ASHCTBYIOLIEr0 IpaXAaHCKoro

sakononaTenbctBa Poccun u CepOum, MHOCTPaHHBIX WCTOYHUKOB U MATE€pUaioB



cyne6HOll ¥ apOMTPaXHOW IMPAKTMKU JIAIOT BO3MOXKHOCTE KBalTM(UIKPOBATH
pa6oty M. MHMIIKOBUY KaK COJEPXKATEIbHOE CaMOCTOATEIBbHOE KOMILIEKCHO®

IIpaBOBOEC HUCCJICIOBAHHUC.

Bce BbIIIECKAa3aHHOE ITO3BOJISIET CliesiaTh BBIBOJ O TOM, YTO JHUCCEpTaLUs
Mumkosrd Mamm «J{oroBop sHeprocHaGXeHus Mo 3aKOHOAATeNbeTBY Poccun u
Cepbuu:  CpaBHHUTEIBHO-TIPABOBOE  HWCCIEJOBaHWE»  SIBIACTCA  HAy4HO-
KBaIA(pUKAOHHON paboTOM, B KOTOPOU CONEPIKHUTCS peuteHue 3a0adu, umeroufen
gadicHoe 3HaueHue Onsi  pazeumus  I0pUOUYecKol HAyKu U NpaKkmuKu, 4YTO
cooTBeTcTBYeT TpeboBaHusAM IToJOXKEHHSI O TPUCYKIEHWH YYEHBIX CTEleHeH,
yrBepkaeHHoro Ilocranosnennem IpaBurenscTa Poccuiickoii denepanuu ot 24
centsiOps 2013 roma Ne 842 u ITopsiika NpUCyXAeHUsS y4EHOUW CTENEHN KaHuaaTa
HAyK, YYE€HOW CTeleHH [OKTopa HayK B Pocculickodl akajeMuu HapOIHOTO
X03s1CTBA M rocyiapcTBeHHOM cimy)0b! ipu [Ipesunente Poccuiickoit Menepanum,
yrBepKaeHHoro mnpukazom pektopa PI'BOY BO «Poccuiickas akangeMmus
HAPOJIHOIO XO3sIMCTBA U rOCY/IapCTBEHHOM ¢y kObl nipu Ipesnnente Poccuiickoi
deneparuny» (B pepakuuu nprkasa ot 30 anpens 2025 roga Ne 02-763, npukas 06
usM. Ne 02-1313 ot 10.07.2025; mpukaz o6 u3m. 02-1794 ot 17.09.2025), a
MuikoBuu Maiiia 3aciay’KHMBaeT IMPUCYXKICHUS €l y4YeHOM CTENEeHH KaHaujaTa
IOPUANYECKUX HayK no CIeLUAJIbHOCTH 5.1.3 YacTHO-1paBOBbIE

(MBHITUCTHYECKHUE) HAYKH.

JIOKTOp FOPUAMYECKHUX HaAyK, Ipodeccop,

3aciyKeHHbI opucT Poccuiickon Menepannu,

akazeMuk Poccuiickoil akageMun oopa3oBaHusl,

pextop Mockosckoro yausepcurera um. A.C. I'puboenosa
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