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OT3bIB

Ha ancecepraunio 3aiinesoii Haraabn Bukroposub
Ha remy «@opmupoBanne KOHUENUHH CyOLEKTHBHOTO pakTopa B
HACTHONPABOBLIX OTHOWIEHHSIX B 3aKoHoAaTeabeTBe Poccuiickoit Mejepaitin
H 32pYOeRHBIX CTPaH», MPEACTABJICHHYIO HA COHCKANNE YUeHoii cTenen
AOKRTOPA I0PHAHYECKHX HAYK 110 CHeNHAJIbHOCTH
5.1.3. — Yacruo-npaBoBbie (MHBHJIHCTHYCCKHE) HAYKH

Mozephu3auns rpaxaaHckoro 3akoHojgaTenbeTBa PM mpuBHecna BakHbIE
AOMOJIHEHHS. W H3MEHEHMs, KacaloluMecs B TOM YHCIE€ M pa3jiHYHbIX
NCPCOHAIBHBIX XAPAKTEPUCTHK M OCOOCHHOCTEH IOPUAMYECKMX H (DH3MUYCCKHUX
muu. ITosiBuiMCh NpaBoBble MHCTHUTYTBI M KaTErOpUH, KOTOpBIE I1PEAIOJaraior
Oonee [IpeAMETHYIO KBaTHpHUKALHIO J100pOCOBECTHOTO MOBEJICHMS,
JOBEPUTEIBHOI0 XapakTepa OTHOLIEHHH, Pa3syMHOCTH M OCMOTPHTEILHOCTH
YHaCTHHKOB NpPeANPUHUMATEILCKON AEATENIbHOCTH. 3aKperuieHa HOBasi pe/laKiims
ct. 178 T'K P®D, B koTopoii 3aliyxaeHHe OTHOCHTENbLHO MpEAMETa CJC/KH,
NPHPOZbl CAENKH HJIH OOCTOATENBCTB, M3 KOTOPBIX CTOPOHA MCXOAMT I1IpH
3aKJIIOYeHHH CIEJIKH, SABIISI€TCS OCHOBaHHMEM NPU3HAHUS CAENKH
HeJeHCTBUTEIbHON. Peanu3anys TakuX HOPMATHBHBIX HOBEJUI IPECTaBsCTCS
3aTPYAHUTEIbHOH IO TMPHYHHE CIIOKHOCTH KBAIH(QHUKALHUH CyOBLEKTHBHOIO
(aktopa, KOTOpbIH MpeanosiaraeT WHAMBUIYAIbHOE BOCHPHATHE  JIHIIOM
Pas3HYHBIX OOCTOATENLCTB U X JIaIbHEHIIYIO TPAHCIIALMIO BO BHELUHUI MUp.

B nactosuee Bpems CyObEKTMBHOMY acClEKTy YaCTHOMPABOBBIX OTHOLLCHHI
He yZAelseTcs JIOJUKHOrO  BHHMaHMSL B CyneOHOM mpakTuke, KoTOpas
KOHCEPBATHBHO OTHOCHTCS K BBISBJICHHIO M OLEHKE CYOBEKTHBHBIX JJIEMEHTOB
OBEJCHUS Y4aCTHHKOB IPAKAAHCKO-IIPABOBBIX CMIOPOB, BBIXOMSIIIMX 3a MPAHUILDI
TPaAUIMOHHBIX KaTErOpHH, K KOTOPLIM OTHOCSTCS J€ECNOCOOHOCTD, BOJIS M BHHA.
B cBa3M ¢ 9THM, TeMa JMcCepTallMOHHOro wuccienosanus H.B. 3aiiiesoii
Mpe/ICTaBISIETCs] OYCHb AKTYaJlbHOM M CBOCBPEMEHHOH, HMEeT TeopeTHueckoe i
MpaKTHYECKOe 3HaUYeHHe.

Hay4nas HOBHM3HA JMCCEPTALMOHHOTO HMCCIEIOBAHHMS 3aKIIOUACTCS B TOM,
4TO BMEPBble B LMBIIMCTHYECKOH HayKe CHOPMHPOBAaHA OpUrHHANbHAS
KOHLenuus CyObEeKTHBHOrO (DakTopa, €ro MOHATHE, CTPYKTYpa M KIOYeBbIe
3JIEMEHTBI; ONpPEJCIEHO BIHsAHHE CYOBEKTHBHOrO ()aKTopa Ha BO3HHUKHOBCHMC.
pa3sBUTHE M NpeKpallleHHe NpaBoOTHOLICHHI; J0Ka3aHa ero pojb B GopMUpOBaH i
CTaHapTOB TOBEJECHHS XO3ANCTBYIOLIMX CYOBEKTOB.




MHorue nosokeHusi, BBIHOCHMBbIE Ha 3aliuTy, 00JajaioT MpH3HAKaMK
HAY4HON HOBM3HbI, BLI3BIBAIOT HAYUYHbIH M NPAKTHUECKHI HHTEpPEC,

B pabore cienan BbiBoag 0 TOM, uTO IOpHAMYecKHii (aKT, KaK OCHOBaHHe
BO3HMKHOBEHMs 00si3aTeIbeTBA J0/KEH (OPMUPOBATHLCA € YUETOM BO3MOKHbBIX,
BEPOSATHLIX M Ja)ke THUIOTETHYECKUX [epPCNeKTUB Pa3BUTHA TPABOOTHOLICHH,
CIIeI0BATEJIBHO, €ro CHUCTeMOOOpa3ylolIMMU JEMEHTaMU SIBJISAIOTCS HE TOJbKO
BOJISI, HO M HamepeHHe cyOBeKTa JOCTHYb JKeJAaeMoro pesyjbrata ¢ [1OMOUIbIO
paBoOBOI'O MHCTpYMEHTapus, IpeJlyCMOTPEHHOTO JIeHCTBYIOLIMM
3aKOHO/ATEJILCTBOM.

ABTOPOM  IOKa3aHbl OCOOEHHOCTH OLEHKH CyOBEKTHBHOrO (pakropa B
00s13aTe/IbCTBEHHBIX ~ OTHOLUGHHSIX [1OCPEACTBOM  (POPMHMpPOBaHHS  [1PABOBBIX
CTAHAAPTOB  MOBEJACHMS, OXKHAAEMOro OT  A00pOCOBECTHOrO  Y4acTHHKA
rpayKaaHckoro obopoTa, 4TO MO3BOJSET C MOMOLILIO MPEe3yMIILUil OTAe/IbHbIX
XapaKTePUCTHK (HANpUMeEp, Pa3yMHOCTb) 3HAYMTEIBHO YIPOCTUTH IPOLEIYPY
JI0Ka3bIBaAHMsl HAIMYMS WIIK OTCYTCTBHSI BUHBI. OTCyTCTBHE Yy CyObeKTa Ha3BaHHbIX
KauecTB sIBUJIOCh OCHOBOI BblJelieHHs 0coboro cyObekra o0s3aTe/NbCTB — TaK
Ha3bIBaeMOM €11a00l CTOPOHDI, XapaKTePU3yIOLIECHCsl CHUKEHHEM MTOBEJICHYECKOTO
CTaHjapTa pasyMHOCTH M JIOJDKHOW OCMOTPUTENBHOCTH, OOYCIOBJICHHbLIM
OTCYTCTBHEM HEOOXOAUMOH HH(OPMALIH.

B pabore o0ocHOBaHO, 4YTO TMOBEAEHYECKHE CTAHAAPTDI, HAMPABICHHbIE HA
KOHKPETH3aLMI0 TpeOOBaHMH K MOBEJCHUIO CTOPOH, (POPMHUPYIOTCS HA OCHOBE
MPUHLKIIOB MPaBa, NpH 3TOM 0a30BbIM MPUHIMIIOM, MO3BOJISIIOIIMM OLUCHUTD
noBelieHHe CcyObeKkTa 4acTHONPABOBOIO  OTHOLUEHHM, SIBJISETCS  [PHHLMII
100pOCOBECTHOCTH. ABTOP OTJAEJIBHO OTMeYaeT Ccreuu(pUKy [pUMEHEHUs |
3HAYeHHUs NPUHLIMIIA JJOOPOCOBECTHOCTHU B CHCTEMe OOLIEro W KOHTHHEHTAILHOIO
npasa.

CdopmupoBan moaxoa K cyObeKTMBHOMY (akTopy B 00s3aTeNbCTBaX,
BO3HMKAIOIUMX BCJIEACTBHE IPUYMHEHHs Bpela, B KOTOPOM IMPABOBOIl aKleH1
KBaIMpUKAUMK  CyOBEKTUBHOro  (akropa  «CMeL@ercs» ¢ aHajiuza
100pOCOBECTHOCTH CyObeKTa Ha BbIsiBIEHWE HATMYUSL WIIK OTCYTCTBUSI BUHBI B €0
AercTBUAX. HeoOX0AMMOCTh yueTa BUHBI B ICJIUMKTHBIX 00s3aTeIbCTBAX IPHBO/IUT
K 3aMMCTBOBAHHMIO IPABOBBIX MEXAHW3MOB U3 IMyONMYHBIX OTpaciell npasa, B
KOTOPBEIX /ISl OLEHKH CTENeHH Pa3syMHOCTH IOBEJICHUS NPUUUHHUTENS Bpeja
HCTIONB3YIOT  MaTeMaTHYECKMH pacyeT BO3MOXKHOCTM TNPHYMHEHMS Bpeja B
YCJIOBHSX CYIIECTBYIOLIErO puCKa HiM (OPMHUPOBAHHME CTaHJapTa 3HAHMII,
HEOOXOAMMBIX JUls  TpPEAOTBPALIEHUS TNPUYMHEHUSI Bpela  JesiTellbHOCTbIO
«OOBIYHOr0» y4aCTHHKA IPAKAAHCKUX NPABOOTHOLICHUH M CYILECTBEHHO OT HEero
OTJIMYAIOLIEr0Cs  «IPO(ECCHOHAILHOTO  CTAHAAPTA», B  pamKax KOTOPOIo
Mpe3lOMUPYETCsl HAIMYNE 3HAHUH, HEOOXOJANMBIX TPeICTaBUTEIsIM OIpeJiesIeHHOM
npodeccuu.

JloctoBepHOCTh M HayyHas  HOBM3HA  HCCIENOBAHUS,  [1OJYUCHIHBIX
pe3yJIbTaToB, MOATBEPXK/AACTCs anpodaLneil Ha MK Y HAPOAHbIX 1 uccpoécunu\-ux
KOH(epeHIWsIX, onyOuKoBaHHeM 1o Teme uccienoBanus 21 paGorhl oGuym
oobemom Gosiee 380 neyaTHbIX JIUCTOB.




Tem ne menee, npu npourennn AMCCepTalMM BO3HUK BOMNPOC, HA KOTOPbII
XOTEJ0Ch OBl MOy YHTD AOMOTHUTENBHOE MOSICHEHHE aBTopa.

B 1. 13 nosnoxennii, BeinocuMbIX Ha sauuTy (c. 29, 30), aBTop oT™MeuaeT o
HEOOXOAMMOCTH OLCHKH TOBeICHMS YYaCTHMKOB IPABOOTHOLIEHUH B mpoliecce
HCTIONHEHHsT o0s3aTenbeTBa, B cayyae ecin JIOTOBOPOM HE yperyJjupoBaHa BOJIs
cTOpoH. O3Hauaer 1n 310, 4TO CyaeGHbIe OpraHbl B TaKUX CIy4asiX He JOJIKHbI
NMPUMEHATE AHAIOTHIO MPaBa M aHAIOIUIO 3aKOHA, MM KBAAM(DUKALMS [OBECH S
YHACTHUKOB ~ 10r0BOpa  sIBNSIETCA  CYGCHAMAPHBIM  KPUTEpUEM,  KOTOPIii
HCTIOJIB3Y@TCsl TOJLKO B Clly4ae HeBO3MOXKHOCTH NPUMEHEHHs aHanorun?

B nenom ormernm, uto AUCCepTalUsl MpeACTaBleHa B BMJIE CIELHAIbHO
NOATOTOBJICHHOH PYKOIMCH, XapaKTEPU3yeTCsl BHYTPEHHUM eMHCTBOM, SBJISETCS
CaMOCTOATENIbHBIM, TBOPYECKUM, CTPYKTYPHO OOOCHOBAHHBIM HCCIEA0BAHHEM,
COOTBCTCTBYIOILMM NPOMUIIIO HAYYHOMN CHEeHATBHOCTH.

Huccepranms H.B. 3aiinesoii na Temy «®DopmMUpoOBaHHE KOHLEILIMH
cyObeKTHBHOrO (axtopa B 4aCTHONPABOBLIX OTHOLICHHSX B 3aKOHOJATENILCTBE
Poceniickolt ®enepaunu u 3apyGexibix CTpaH» OTBEYaeT BceM TpeOOBaHUIM
[lonoxenus o  npucyxaenunu YYCHHBIX  CTeneHel,  yTBepXkICHHOIO
[locranosnennem Ilpasurenscrsa Poccuiickoit Qenepauun or 24.09.2013 r.
Ne 842 (B peaakuuu ot 01.10.2018 I., ¢ u3MeHeHussMu ot 26.05.2020 r.), a takke
ma. 2.1, 2.2 Tlopsinka NpUCYKIEHHS CTeNeHH KaHauaaTa HAyK, YYCHOH cTerneHu
JI0KTOpa Hayk B Poccuifckoii akazeMuu HApOaHOTO X034HcTBa U roCcyAapCcTBEHHOI
ciyx0b1 nipu Ipesnnenre PO, yTepkaeHHOro npukazom Pexropa ®I'EOY BO
«Poccuiickas akazemusi HapoJHOro Xo3siicTBa U rOCYAapCTBEHHOM City:KObl 1pu
[pesunente Poccuiickoit ®enepammu» ot 20.09.2019 r. No 02-1049 (c
M3MCHCHHAMH W JIOMOJHEHUSAMH) M MOXKET ObIThb JIONMyIEHA K 3aliure Ha
3acC/laHin IMCCEPTALMOHHONO COBETA, a €e aBTOP 3aCIYXKHBAET MPUCYIKICHMs

YHCHOH CTeNeHH J0KTOpa IOPMANYECKHX HAYK MO CIeHaIbHOCTH 5.1.3. — YacTHo-
NpaBoBble (UMBUIMCTHYECKHE) HAYKH.

Jlokrop ropuanyeckux Hayk (cremmansHocts 12.00.03), npodeccop,
npodeccop Kadeaps! NPeANPUHAMATELCKOTO MpaBa,

IPaKAaHCKOTO U apOMTPasKHOTO Mpolecca
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