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OT3bIB
4neHa nqucceprauronHoro cosera ®I'EOY BO «Poccuiickas akagemus
HapOJHOro X03s8HMCTBA H rOCyJapCTBEHHOM CJIy‘)KﬁbI npu Ilpesnnente Poccuiickoii
®enepaunn» bernuepa Anexcanapa Banepsesuua Ha auccepranuio JlekcakoBoit
Exarepunbr Onerosrel Ha TeMy «OXpaHa HaCJI€ICTBEHHOrO HMYIIIECTBA B
Poccuiickoii ®enepannn u apyrux rocyaapersax — yieHax EADC»,
[PeACTAaBICHHYIO HA COUCKaHUE YYEHOH CTeNeHH KaHAuaaTa IOPHIHYECKHX HayK
1o crequanbHOCTH 5.1.3. YacTHo-npaBoBble (UMBHIMCTHYECKHE) HAYKH

AxTyajibHOCTH H30pannoi Tembl. MccnenoBanue Jlekcakosoii Exarepunsi
OneroBHel NOCBALICHO KOMIUIGKCHOMY aHalM3y OXpaHbl HAC/IEJCTBEHHOIO
MMYLIECTBA B YCJOBHAX HMHTErpalldOHHBIX MPOLECCOB Ha MPOCTPAHCTBE
EBpasuiickoro skoHomuueckoro coo3a (EADC). AKTyalbHOCTb TEMBI HE BBI3bIBAET
COMHEHHH ¥ 00ycnoBeHa HeOOXOIUMOCTEIO FAPMOHH3AIMY 3aKOHO/ATeNbCTBA |
MPaKTHKH B C{epe TPaHCIPaHHYHOIO HAcleJoBaHUsA. B CBeTe MOCTOSHHOrO
COBEPILICHCTBOBAHHUS 3aKOHOMATENbCTBA O HACJIENOBAHUM MPOGIEMbI OXpaHbl
HaCJIEICTBEHHOI0 UMYIIECTBA HYX/IAIOTCA B H3YYEHHH C LEJbI0 JOKTPHHAIBHOTO
TOJIKOBaHHs H IPAKTHYECKOM pealn3allii pacCMaTPHBAEMOT0 HHCTHTYTA B KaXKIOM
u3 rocyapcte — uneHos EADC.

Cnenyer umets BBHAY, 4To B ctpaax EADC BocTpeGoOBaHBI He TONBKO
ofuiHe BOMPOCH! ONpeNeNeHHs M y4YeTa HAcHeJCTBEHHOrO MMYILIECTBA, HO M
NOABJIAIOTCS Hepa3peIeHHbIE HEKOTOPbIE IPaKTHYeCKKe MpoGIIeMbl, BO3HUKAIOIIHE
MpH  OCYLIECTBJCHHH HOTApHalbHOH JIEATENIBHOCTH MO OXpaHe BechMa
crielHpUYecKHX OOBEKTOB, K KOTOPHIM OTHOCATCS MPOM3BENEHHS HAYKH,
JIATEPATYPBl U HCKYyCCTBA. Takike NMOTPeOHOCTHIO B TEOPETHYECKOM OCMBICIEHUH

HOBEHILIHX BBI30BOB, CBA3AHHBIX C UM(POBU3AlMEl HOTapHaTa M MOSBICHHEM



HOBBIX BIJI0B UMYyIlecTBa (1M} poBbIe aKTHBEI, Oe3HATUYHEIE CPEACTBA, pe3YJIbTAThI
HHTEJIEKTYaJIbHON nesaTenbHOCTH). [uccepraHT yOeAMTENbHO [OKa3bIBAaeT, 4TO
CYIIECTBYIOIIHE IIPaBOBBIE MEXAHU3Mbl OXpaHbl Haclle[ICTBA B TIoOCyAapCTBax-
ynesax EADC Ttpebyror MozepHH3amuu M YHUOUKALMH AN obecnevyeHHs
CTaOMIBHOCTH TIpaXKAaHCKoro obopora W 3(QQEKTHBHOH 3alMTEl IIpaB
HacseHHKOB. Ocobyio 3HauMMocTh paboTe TmpuaaeT ee NpHUKIagHAS
HanpaBJIeHHOCTE HAa ()OHE aKTUBHOI'O PAa3BUTUS HOTApHANBHON LU(PPOBHU3ALWH B
crpanax EADC. ;

[IpeacraBnseTcs, YTO KOMIUIEKCHasi pa3paboTKa MeXaHH3MOB pealu3aliy
OXpaHbl HAC/IeICTBEHHOrO HMYIIECTBA M 3alllMThl NIPaB HACJIeIHUKOB, 6€3yClIOBHO,
MOJKET HE TOJIbKO OKa3aTh CYILIECTBEHHOE BIMSHHE Ha pPa3sBUTHE POCCHHUCKOI
MpaBOBOH CHCTEMBI B  LEJOM, HO TaKkKe 00OraTUTb TEOPHIO H
MpaBONPHMEHHTENBHYO TNpakTHKy. [lomaraio, 4TO Bce OTMe4YeHHbIE BEIIIE
MOMEHTBHI O0YC/IOBIMBAIOT U TMOATBEPKIAIOT 3HAYMMOCTH TEMBI HCCJIEJOBaHMS,
BbIOpaHHO# JlekcakoBoit Exatepunoit OneroBHoi.

Crenenb 00OCHOBAHHOCTH HAYYHBIX TOJIO)KEHHiH, BBLIBOJOB M
peKoMeHJaluMH NOATBEpkKIaeTCs TIIyOOKHM  aHalM30M IIHPOKOro  Kpyra
HCTOYHMKOB:  HAIMOHAJIBHOIO M MEXAYHapoOJHOro  3aKOHONATe/IbCTBa,
JAOKTPHHANIBHBIX BO33PEHMH, MaTepHaJIOB Cy/1eOHOI M HOTapHAJIBHOHM NpPaKTHKH,
BKJTFOYAsl JIMYHBIA 1podecCcHOHANBHEIN OMNBIT JUCCEPTaHTA.

Hacrosinas JUcCepTaLus npeacTaBaser coboi Hay4HO-
KBJIM(UKALMOHHYIO paboTy, B KOTOPOH CONEPXKUTCS pelleHHe 3a1ad, HMEIOIMX
CyLIECTBEHHOE 3HaYeHHe JJIsl PAa3BUTHS HAYKH HACJIeICTBEHHOTO [IPaBa, MOCKOJIBKY
B Heil pa3paboTaHbl H 0GOCHOBAHBI TEOPETHYECKHE MOJIOKEHHS, PACKPHIBAOLIUE
NOHATHE, CYIIHOCTh M  COJNEp)KaHWE HOTapualbHOM  (OpPMBI  OXpaHsI
HACJIe/ICTBEHHOIO UMYIIIECTBA B YCIOBHAX pe)OpMHPOBaHHs 3aKOHOAATENLCTBA H
BceoOwiel uMpoBH3alMK, a TaKXKe BHISBIEHB HANpaBleHHs JalbHEHIero
COBEPIUCHCTBOBAHHA [IPABOBOI0 PpEryaHpOBaHUS OXpaHbl HACJIEACTBEHHOTO

uMyiecTsa B Poccuiickoii Menepanuy.



Llens uccnenoBanus chopMyIMpoBaHa 4YETKO, a IMOCTaBleHHble Ha cTp. 14
NHMCCEpPTAlMK 3a[a4M JOTMYECKH BBITEKAIOT M3 HEE€ W HaXOAT IOCIIel0BaTeIbHOE
pemiende B pabore. Jlucceprauus XapakTepu3yeTcs 4eTKOH CTPYKTYpoH W
BHYTPEHHHM eIHHCTBOM, YTO 00ecrne4yuBaeT CHCTEMHOE PAaCKphITHE 3asBIECHHOM
npobieMaTHKH.

Tak, nepBas rnaBa mnoOCBAlEHa OOWMM TONOXKEeHUAM 00 oOxpaHe
HacJeICTBeHHOro umyuectsa B Poccuiickoii @enepanuu u Apyrux rocyaapcraax —
yneHax AEDC, nmaercs MOHATHE M pacKpbIBaeTCs 3HAYEHHE JEATENBHOCTH I10
OXpaHe HacJIeJCTBEHHOr0 MMYLIECTBa B KOHTEKCTe NnoTpeOHOCTH B obecnedyeHuH
3KOHOMHYECKOH HHTerpauuu Ha mpocrtpaHnctBe EADC, mnpoBoauTCs aHaau3
NeATeIbHOCTH HOTapHyca Kak OCHOBHOTO CyOBeKTa OTHOIIEHHH NO OXpaHe
HacsecTBeHHOro uMymecTsa B Poccun u uHbIx ctpanax EADC. Bo BTopoi riase
OCYLIECTBIAETCA H3y4YeHHE Mep MO OXpaHe HaCIeICTBEHHOr0 HMYIIECTBa H
0cOOEHHOCTH MX NpUMeHeHus B Poccuu u apyrux rocyaapersax - uneHax EASC ¢
LeNbl0 aHanu3a 3aKOHOAATENbHBIX M JOKTPUHAJIBHBIX IIOAXOA0B K HHCTHTYTY
ONKMCH HAaC/IEICTBEHHOIO0 MMYINeCTBAa B 3THX CTpaHaxX, OTAE/NbHOe BHHUMAaHHE
YAENEHO BaXKHOMY croco0y OXpaHBl HacjeJACTBa - JOTOBOPY JOBEPHTENIBHOIO
yNpaBleHHs HACJEACTBEHHBIM MMYILIECTBOM. B TpeThed rilaBe JUCCEPTaHT
JIeTalbHO U OOCTOATENbHO OCBElLaeT aKkTyalbHble NMpoOIeMBl OXpPaHbl HEKOTOPHIX
00BEKTOB, BXONAIIAX B COCTAaB HACJIEACTBEHHOIO HMMYIIECTBA, BBIABICHUIO U
OXpaHe CO3[aHHBIX HAacClHeJoJaTe/leM TNPOM3BEACHHH HayKW, JUTEpaTypsl H
MCKYCCTBa; IUCCEPTaHTOM YAa4YHO BbIICJICH ISl OTACNBHOI0 HCCIEOBAHUS BOMPOC
O JENOHMPOBAHHWM PpA3NIHYHBIX BHAOB IBIKHMOIO HMYIIECTBA B CHCTEME
oXpaHuTeabHBIX Mep B Poccuu u ipyrux ctpanax EADC.

Hayynas HOBH3Ha pPe3y/IbTATOB HCCJIEOBAHHUS SIBIISETCA CYHIECTBEHHOM U
onpezeNseTcs Kak CaMOi ITOCTAaHOBKON MalloU3y4eHHOH B CPaBHUTENIBHO-TIPABOBOM
KJIIoYe Mpo0JieMBl, TaK M PSJIOM KOHKPETHBIX aBTOPCKHX pa3paboToK.

K 4ucny wnaubonee 3HAYMMBIX HOBallMii OTHOCATCS: BbIAEIEHHE U
000CHOBaHHME FOPHCANKILIMOHHOTO U HEIOPHUCAUKIIHOHHOTO aClEKTOB JAEATENbHOCTH

MO OXpaHe HACIEeNCTBAa; KiIacCHQHUKalus MoAened ydyacTHs HOTapuyca B OXpaHe



HacJIeICTBEHHOr0 uMyIecTBa B cTpaHax EADC; koHUenTyalbHbIe NMpeaoXKeHUs
0 COBEPUICHCTBOBAHHIO IPOLEAYpP ONHMCH, JOBEPUTENILHOTO YTNpPABIEHHS WU
HOT@pPHAJILHOTO ACTOHUPOBAHMS HACJEJCTBEHHOrO MMyIlecTBa. TeopeTuyeckas U
NpaKkTHYecKas 3HaYHMOCTh BEIBOZOB paboThl HEOCMIOPHMA.

PasHooOpasue wucCHoOne3yeMbIX METONOB HCCIIENOBaHHS OGECNeuHBaeT
OPHIHHAIBHOCTh OCBELIEHUs OOJIBIIMHCTBA IIOCTABIEHHBIX B paboTe BOMPOCOB, 1
CBHACTENBCTBYET O JIMYHOM Hay4HOM BKJIaJie aBTOpa B WX pa3paboTKy W pelleHue.
BhicoKod OLEHKH TakKe 3aciyKHBAaeT IIMPOTA TEOPETHYECKOM, MpaBOBOH M
IMIIMpHYEcKoH 6a3 uccnemoBanus. )

YOeanTeNbHOCTh Hay4HBIX BBIBOZIOB, CAEIAHHBIX aBTOPOM, MOTBEPKIAETCS
HX OCHOBAaTEJLHOCTBIO, a TaKXKe BHHMATeNbHBIM H3YYEHHEM W CpPaBHEHHEM
PENIEBAHTHBIX Hay4HBIX paboT, 3aKOHONATENbCTBA M TNPAKTHKH, CBA3AHHBIX C
BONPOCaMH, BXOAAIIMMH B MNpeAMET HcclenoBaHus. BHenpenuwe u anpobarus
MOATBEPXKAAKOT UX COOTBETCTBUE CYLIHOCTH NPOBEAEHHOr0 UCCIEA0OBaHMUS.

Onnako, HECMOTPS Ha TOJNOXKHTENBHOE BIIEYATIEHHE OT MPOBEAEHHOIO
uCCneoBaHus, B paboTe HMEIOTCH HECKONBKO JMCKYCCHOHHEBIE, Tpebylolue
AOINOJHATEIEHOINO MOSCHEHUA MOMEHTHI, Ha KOTOpble HEOOXOAMMO 0OpaTHTh
BHHMaHHE B HaCTOSIIEM OT3EIBE.

B pamxax BBIIBHHYTOro MOJOXKEHHS O TpeX MOJAENSX YYacTHs
HOTapuyca (3afBUTEbHO-WHHLIMATHBHON, 3asABHTENBHOM WU MIOCpeIHUYECKOi1)
AMCCEPTAHT JenaeT BBIBOA O Haubonewed 3((EKTHBHOCTH 3aiBUTEIBHO-
HHHLMATHBHOH MOJENH, CBOHCTBEHHOH, B YaCTHOCTH, ApMeHHH u Benopyccuu
(ctp. 63 muccepraumu). B cBsi3M ¢ 3THM BO3HMKAeT BOMPOC: He TIpUBEJET JIU
paclIHpeHHEe WHUIMATHBHBIX TIOJHOMOYMA HOTapHyca K Heo0OCHOBAaHHOMY
BMELIATE/NLCTBY B YacTHBIE Jela HACIEHHKOB W K YBEJIMYEHHIO OpeMeHH
OTBETCTBEHHOCTH CaMOI'0 HOTApHycCa, YTO B HTOTE MOXET CO3/1aTh JAONOJIHUTEIbHbIE
PHCKH K Gapbepbl, a He NOBBICHTE 3 ()EKTHBHOCTE OXPaHbI?

2. OnHUM M3 UeHTPaNBHBIX IPEIOKeH|H paboTsI ABNSAETCS YHHQUKALIHS
NpaBuJl HOTAPHATBHOTO ACTIOHUPOBaHMSA CcrieudUIecKux 00peKTOB

HAacJIE/ICTBEHHOA  Macchl  (37IEKTPOHHBIX  KiKOYeld, ULHMPOBEIX HOCHTeNei



uHpOpMaIHH, UH(POBLIX aKTHBOB, JOKYMEHTOB Ha INpaBa). ABTOp CIPaBeIIHMBO
yKa3blBaeT Ha OTCYTCTBHE [E€TalbHOW [IpaBOBOM perjaMeHTalUd JaHHOro
uHcTHTyTa B cTpaHax EADC (ctp. 176-177 nuccepranuu). Bmecte ¢ TeM, Tpebyer
pa3bACHEHHS TEXHUKO-IIPABOBOH MEXaHW3M peaH3alli¥ Takoro AENOHUpPOBaHHSI.
Kaxum 00pa3zoM HOTapHyC MOMKET OCYLIECTBHTh (akTHYECKHH PHUEM Ha XpaHEHHe,
HalpuMep, TOKEHOB KPHUIITOBAIIOTH WM 00eCrneYyuTh KOHTPOJIb HaJ AOCTYNOM K
unppoBoMy axkkayHTy? KakoBbl npeanaraemMble aBTOPOM KPHUTEPUH IPOBEPKH
OCHOBAHMH /I JEMOHUPOBAHUS U QHKCALMK TPAaBOOTHOIIEHHH B CBUIETENILCTBE O
TIpaBe Ha HacJIEACTBO IPUMEHHUTENBHO K M0I00HEIM HEMaTepUaIbHBIM 00BeKTaM, H
He moTpebyeT JIM 3TO CO3/aHHs NPUHIMIHAIBHO HOBBIX HHQPACTPYKTYPHBIX
pelIeHuH, BEIXOAAIIMX 32 paMKH TPaJHIIMOHHON KOMITeTeHIIMH HoTapuara?

HeobxoauMo OTMETHTB, YTO JaHHBIE 3aMeYaHHs He BIMAIOT Ha 0buIyio
TMOJNIOXKHUTENIBHYIO OLIEHKY npoBeaeHHoro JlekcakoBoit Exarepunoit OneroBHo#
Hay4yHOro HccaenoBaHus. Jlucceprauus sSBIseTCS CAMOCTOATENBHO BINIOJIHEHHOM,
3aKOHYEHHOH Hay4YHO-HccleloBaTellbckod paboToi, KoTOpas XapakTepu3yercs
BHYTPEHHHM €IMHCTBOM, COJEPKHT HOBble HayudHBIE Pe3yJIbTaThl M TMOJIOKEHHS,
BbIABUraeMble s MyOMMYHOM 3alUThl. BBINIEH3TOXKEHHOE IMO3BOJISET CHENATh
BBIBOJ| O TOM, YTO JIMCCEPTALIMOHHOE HCCIeIOBaHHE COOTBETCTBYET TpeOOBaHUSM,
NpeabABIsSEMbIM K JHCCEpTallMsAM, NpPEACTaBICHHBIM Ha COMCKaHHE YYeHOMH
CTereHH KaHauaaTa Hayk.

BeiBoa: /lucceprauus JlekcakoBoit Exartepunsl OneroBHel «OxpaHa
Haclle/ICTBEHHOro uMymiecTsa B Poccutickoit Pefepainu U Ipyrux rocyaapcraax —
wieHax EADC» sgBngercs Hay4yHO-KBaJM(UKAKHOHHOH paboToif, B KOTOpOI
COAEPXKMUTCS pellieHHe 3a/la4yH, UMEIOLIeH BaXKHOe 3HaYeHHe JUIS Pa3sBUTHUS HAYKH
rpaKIaHCKOro npasa, HOTapUalbHOW M NPaBONPHMEHMUTENBHOH NpPaKTHKH, YTO
COOTBETCTBYET TpeboBaHusAM [lonokeHHss O MPHUCYXKIEHHM YYEHBIX CTeNeHel,
yrBepxaenHoro [locranosnennem [IpaBurenscra Poccuiickoit @enepaunu ot 24
ceHTsi6psa 2013 rona Ne 842 u IMopsiaka npucyIeHUs y4eHOH CTENEHH KaHAUaaTa
HayK, Y4YeHOH CTeneHu JOoKTopa Hayk B Poccuiickoii akageMuu HapOIHOTrO

X03HCTBa U rocyrapcTBeHHOH ciyx6sl npu IIpesunente Poccuiickoit @enepaiuy,



yTBepxaeHHoro mnpukazoM pekropa @®I'BOY BO «Poccuiickas akanemus
HapOJHOI'0 X03sHCTBa U rocyaapcTBeHHoi ciyxObl npu [Ipesnnente Poccuiickoi
@enepauun» (B penakuuu npukasa ot 30 anpens 2025 roga Ne 02-763, npuka3s 06
u3M. Ne 02-1313 ot 10.07.2025; npuka3z 06 uam. 02-1794 ot 17.09.2025) 1 MoxeT
OBITB AONYLICHA K 3alUHTE Ha 3aCCAaHHH NHCCCPTALlHOHHOIO COBETA, a €€ aBTOp
3aCITy)XKHBAeT MPUCYKICHUS YYEHOH CTeNneHH KaHJM/IaTa FOPHIAWYECKHX HAyK II0

cnenuanbHocTH 5.1.3. YacTHO-npaBoBble (LMBUIMCTHYECKHE) HAYKH.

Unen nucceprauunonHoro coeta PAHXul'C,
JOKTOp IOPUAUYECKUX HAYK, JOLEHT,
npodeccop kadeaps! Hotapuata PeepaibHOTO A
rocylapcTBEHHOI'0 aBTOHOMHOI0 00pa30oBaTeIbHOro
ydpexxaeHHs BeicLlero obpaszoanus « MOCKOBCKHI
rocylapCTBEHHbIHN IOPUANYECKHH YHUBEPCUTET
umenH O.E. Kyradpuna (MI'FOA)»
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A.B. beruues

MecTo paboTsI:

QenepanbHOE rocyJapcTBEHHOE aBTOHOMHOE 00pa3oBaTebHOe
y4pexJieHue Beiciiero oopaszopanus « MOCKOBCKHI rocy1apcTBeHHbIH
opuandyeckuii yaupepcurer uMenu O.E. Kyraduna (MI'TOA)»
Anpec: 125993, r. Mocksa, yn. Canosas-Kyapuuckas, 1. 9, ctp. 2
Tenedon: +7 499 244 88 88

1. noyra: msal@msal.ru Moduich

Caiir: https://msal.ru 3ABEPHI
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