B uccepraumonnsiii coser ®IBOY BO
«Poccuiickas akaemMus HAPOOHOrO XO3AHCTBA U
rocyfapcTBeHHOH cmyx0bl mpu Ilpesmnente
Poccwuiickoii Denepamnum

119571, r. Mocksa, npocrekt Bepuazckoro, 1.82

OT3bIB
npeaceaaTesisi JHCCEPTANMOHHOIO COBETA
1o nuccepramuu bur-Mypara {aBuga XapuGyesuua
Ha TeMy «KpecTesHckoe ((pepmepckoe) x03sicTBO B cHeTeMe OTHOILIEHHIA,
PETYTHPYEMBIX TPaXJaHCKUM 3aKOHOIATEIECTBOMY 110 CIIELHAIBHOCTH S5.1.3.
HacTHO - mpaBoBbIe (UUBHITHCTHYECKHE) HayKH, IPEJICTABICHHYIO HA COUCKaHHe

Y4CHOH CTeTleHH KaHIUAaTa IOPHAMIESCKHX HayK

AKTyajIbHOCTH AHCCEPTANHOHHOIO0 HCCIENOBaAHHA. 3HAYMMOCTb NAHHOI
paboTHI U e€ noNoKeHHi 06yCIOBIEHa HEOBXOMMOCTEIO YTOYHEHHS] MECTa B POJTH
KpECTEAHCKHX ((hepMepCKHX) XO3SCTB B cHCTeMe CyGHEKTOB rpakJaHCKUX
MPaBOOTHOIIEHHH, HMX IIPABOBOTO CTATYCA W ONTUMH3AL[HK IIPaBOIPUMEHEHHS.
JlocTaTouHo nonroe Bpems MpaBuia, IIOCBALIEHHBIE JAHHBIM dhopMHpOBaHUAM, HE
BIIOJIHE COOTBETCTBOBAIM OOIIMM TEHJEHIHMAM HayKd I'DaKJaHCKOro IpaBa W
3aKoHonarenscTBy. Hcropuss ux ¢opMHpoBaHHsA B ILEJIOM HW3BECTHA W
CBHJETEIILCTBYET, Ha HAII B3IVIAA, 00 ONpPEeNeIeHHBIX 3aTpyAHEHUAX pealu3alliu
Konuenuus Pa3sBUTHA IPaKAaHCKOTO 3aKOHOZIaTeJIbCTBA B xone
3aKOHOTBOPYECKOI0 Mporecca.

HuccepranT KBanHGHIIMPOBAHO H3JAraeT IPEINOCHIIKH BO3HHKHOBEHHS
caMoii Mpo6JIeMbl ONTHMAIBHOTO CTAaTyca KPECThSIHCTBA B NCTOPUYIECKOM aCIIEKTE,
OTMEYaeT OCHOBHBIE BEXH B (DOPMHPOBaHHH IPaBOBOIO CTATYCa KPECTBAHCKOTO
(pepmepckoro) xossicTBa, aHATH3UPYET AEHCTBYIOIIEE HOPMATHBHOE HPaBOBOE
perynMpoBaHue H OCHOBHBIE IpoOiiembl. OH oOcTaHaBIMBaeTCs Ha BOIPOCAX
cozmanus obeux popm KOX (6e3 o6pazoBanHus U ¢ 00pa3oBaHHEM IOPHIHYECKOTO

JMIa), 0cOOEHHOCTAX UX BHYTPEHHUX OTHOIICHHH (OTHOIIEHHH MEKIy WieHaMH),



CNeNHQUIECKUX aCNeKTax IpaBa COGCTBEHHOCTH, B TOM HHCIe CKENITUYECKU
OLUCHHMBACT yCTaHOBIEHHe oOOwell coBMecTHON cobcTBeHHOCTH B K®X 63
00pa3oBaHMs IOPUAUIECKOTO JIHIIA, paccMaTpHUBaeT crienuduueckrue 0cobeHHOCTH
KOPTIOpaTHBHBIX OTHOIUCHHM B TAKUX XO3SMCTBAX, 4 TakkKe 0COBEHHOCTH yJacTus
KPECTBAHCKUX ((epMepCKyX) X035 CTB B MMYIIECTBEHHOM 060opoTe.

ABTOp 00CYKIAET PSIT CIOKHBIX BOIIPOCOB: O COCTaBe YYaCTHHUKOB XO3SHCTBa
0e3 00pa3oBaHus IOPHAMYECKOrO JHLA, O POJH COIVIALICHHS, CBA3BIBAIOLIETO
YJICHOB TaKOTr'0 XO3SHMCTBA, O TOJKOBAHHH HopMmel 1. 1 cr. 86.1. I'K P® u np.,
BBICKa3bIBas [10 HUM CBOE apIyMEHTHUPOBAHHOE MHEHHE.,

Iesb HCCEPTANMOHHOTO HCCIEIOBAHHUS aBTOPOM OIIpeJie/ieHa KaK Hay4Hasi
pa3paboTka TEOPETHYECKHX M MPaKTHYECKUX TIONIOKEHHM, B COBOKYITHOCTH
TNO3BOJISIONIUX C(OPMUPOBATE HOBOE HAYYHOE TNpPEACTABICHHE O Pa3IHYHBIX
(opMax KpecThIHCKHIX ((epMepCKHX) XO3SHCTB B X aKTyaIbHOM IIPEJIOMJICHHH H
MPUMEHUTEIBHO K  CHCTeMe OTHOWICHHH, pPeryiupyeMblX TIpaKIaHCKHM
3aKOHOZATENbCTBOM, a TakkKe pa3paboTaTh TEOPeTHYECKHE H IIPAKTHUIECKHe
IPCIIOKEHH 1O  ONTHMH3ALMM  TPABOBOTO  PEryJHWPOBaHMA, MPAKTHKE
OpraHU3allMi ¥ IPABONPUMEHEHHS. JTO HECKONBKO PACIUIBIBYATOE ONMpefencHHe
KOPPEKTUPYETCH U YTOYHSETCS AAIbHEAIINM H3JI0)KeHHEM, OJIHIM U3 LIEHTPaTbHBIX
BOIIPOCOB SBJISICTCS OTIIMYME ¥ B3aUMOCBS3b JIBYX Pa3IM4HBIX (opM (Bumos) KOX.

CTpykTypa mHccnefoBaHHS OTHOCHTENBHO IIPOCTA: B IIEPBON  IViaBe
paccMaTpUBaIOTCs HCTOPHUS i 00IME BOMPOCHI, BTOpAst TOCBSIIEHA Pa3HOOOPa3HEIM
BHYTPEHHHUM OTHOILLIEHUSM, T.€. OTHOINEHUSIM MeXIy WIeHaMH, a B TPETheH IJIaBe
AHATM3UPYIOTCS OCOOEHHOCTH y4acTHsI B UMYLIECTBEHHOM O0GOpPOTE U XO3SIHCTB ¢
obpazoBanuemM u 6Ge3 oOpasoBaHHS IOpHAMYEcKOro nmma. CTpyKTypa
JUCCEPTALMOHHOU PAOOTEI JIOTHYHA, ITO3BOJISIET ONpPENENUT: TPUUHHEl PA3BHUTHS
pasnuyHbIX (QOpPM XO34HCTBOBaHMS Ha 0a3ze €IHHOTO TEPMHHA — KPECThSIHCKOE
((bepmepckoe) X03SHCTBO, BRISBUTE OCOOEHHOCTH OPraHM3alMOHHBIX OTHOIICHMIA,
KOPIIOPATHUBHEIX ~ OTHOLUEHHH  yYacTHHKOB, CIEIU(HKY  HMYIIECTBEHHBIX
OTHOLIEHUN B 3aBUCHMOCTH OT (POPMEBI XO39HCTBA U OCODEHHOCTH IIPABOBOIO

peryMpoBaHus y4acTHs KPECThAHCKOro ((hepMepcKoro) xossiicTa B 06opore.



Metopnonornyeckass ocHOBa  WcCCIeNOBaHUS COOTBETCTBYIOT  KPYyTy
peluaeMbIX MPobJIeM U IIOCTABIEHHEIM aBTOPOM 3a1a4aM.

ABTOpPOM  ONpefeNeHbl  KOOPAMHATHI  0OEHX GopM  KpecTBIHCKHX
(pepmepeknx) X03AHCTB B IUBAITMCTHIECKOM CHCTEME NPaBOBOM periaMeHTAallH, B
TOM 9HCIIC OTMEYCHBI OTIMYUS BHYTPEHHUX 3KOHOMHYECKHX MEXAaHH3MOB: €CIIH
X03iHCTBa Ge3 0Opa3soBaHMs OPMAMYECKOTO ML OPHEHTUPOBAaHBI Ha
pacrpeleNieHne NPUOBLIM, TO XO3SHCTBA-KOPIOpALMM B OONbIIEH CTEleHH
COOTBETCTBYIOT TPEOOBAHUAM PBHIHOYHOM 3KOHOMUKH. [IpaBunEHO yTBep)aeHHe,
TO U3 3TOTO HE CIIENYET NeNaTh BEIBO/AA O 0€3yCIIOBHOM NPEUMYILECTBE XO3SHCTB-
KOpropanuii, mockoybKy pasHbie KOX (axTuuecku 3aHMMAaiOT pa3jIMYHEIE HUIIY B
3KOHOMHKE CelIbCKOTO XO34iCTBA.

OGocHOBaH BBIBOI O TOM, YTO HU3MEHEHMM B 3aKOHoJaTejhbcTBe o0 KDX
HEZI0CTATOYHO U TIOJNOXEHHS O XO3MHCTBAX-KOPHOpAIMAX TpeGyeTcss BKIIOYUTH
TeKCT I'panaHCKOro KoJekca, yBSI3aB MX C CHCTEMHBIMH TIOJOKEHHSIMH O
HOPHIUYECKUX JIHIIAX.

IlpencraBnsitoT MHTEpEC BBIBOABI M OGOBIIEHHS COMCKATENS OTHOCHTEILHO
yJacTus KpEeCThIHCKHX ((epMepckux) xossiictBax (kak 6e3 o6pasoBaHHs
IOPUAMYECKOrO JIMIa, TaKk H KOPIOpalyuil) B OTHOIIEHHSX HMYIIECTBEHHOrO
obopora. Takue KOHTAKTHI (cHenKu, JOTOBOPHI) /Il HUX HEH30EeXKHBI, TOCKOJIBKY
OHM  BBICTYNAIOT KaK TMpOJaBIaM{ TIPOM3BENEHHOW MPOAYKIUH, TaK U
noTpeduTensiMu (yCIIyr, CpelICTB [UIs BeAeHUs X03siicTBa). [To3umms nuccepranTa B
BOIIPOCE O MOTHBaX YCTAaHOBJIEHHUS CYOCHIHMAPHOH OTBETCTBEHHOCTH WJIEHOB
XO03sUCTB-KOpropanuii (nonoxxenre Ne 7), B IIeJIOM CBA3aHHAS C TEM, YTO YIEHEI
KOpIIOpallM¥ He TOJBKO MMEIOT MPpaBa, HO U HECYT OIpeleleHHEIE OOS3aHHOCTH,
MOJKET OBITh IOJJIEPIKAHA.

B nuccepraumronHoMm uccnenoBanuu bur-Mypata JI.X. HMeoTcs U UHBIE
3HAYMMBbI€ JIJ1 PACKPBITHSI TEMbI BbIBOJbI MU pEKOMEHAAlMH, 00J1a1ar0111e HOBU3HOM
U OIMHUPAIOIIMECsS Ha XOpollee 3HaHUe UCCIIelyeMOro MaTepHaa.

[Ipu obrmiei MmonoXUTENBHON OlEHKE MHUCCEPTALMOHHOM paboThl MO Hel

MOTYT OBITH ITOCTABIEHBI M HEKOTOPEIE BOMPOCHL, TPEOYIOIINE OCBEIEHHUS:



L He Brmonne sicHO oTHOLIEHWE aMCCepTaHTa K BoIpocaMm OyayIiero
Pa3sBUTHSA KPeCThIHCKUX ((epMepCKiX) X03siicTB 6e3 06pazoBanms IOPUANYECKOTO
nuua. LlenecoobpasHo BeICKa3aTbes 00 3TOM.

2, Vcnonb3oBaHne — KaTeropuu  «MMYIIECTBEHHBIH BKIIag»  IIpU
[TIOCTPOCHHMH OTHOLUEHUN B TEX WM MHEBIX OpraHu3alMOHHO-IIPABOBBIX (hopMax
TPY/WHO OTHECTH K HOBEJLIaM, HO IPUMEHHUTENBHO K KPECTBIHCKUM ((epMepcKim)
XO3SHCTBAM HX 3HaYeHHE OTHOCHTENBHO SICHO TIPOSBHIIOCH JIMIIb TTOCE HEJJaBHUX
(2025 r.) usmenenusx u yrounenusx O3 o KOX. Onnako yKa3zaHue aBTopa O TOM,
IT0  TaKue BKIa[bl MOIYT BBINIONHATE «Pa3IHYHble (GYHKIUH» BHIATCA
M30BITOYHBIM (nTostokeHre Ne8). Jla, OHM MOTYT 06ecreynTs HEKOTOpbIE TEKYIIIHE
MIaTeXH (HalpuMep, Ha OpraHU3aLHyIo Jea), HO pasBe OHHU CIIOCOOHBI BBICTYIIATh
cpeacTBoM (PMHAHCHPOBAHYSI IPOM3BOACTBEHHOM AEATEIBHOCTH?

Ecnu ke KpaTko oleHHUTH paboTy B LI€JIOM, TO 3aMETEH JIHYHBI HHTEPEC
aBTopa K IpobjieMaTuke W OBIajeHHe €t0. JlaHHbIE 0OGCTOATEIBCTBA TO3BOJIHIM
PacKpEITh TeMy (B paMKax MOCTABJICHHBIX 3a/1a4), IOKa3aTh TEOPETHICCKUE 3HAHHS
H ,EEOCTaTO‘{HBIf;I YPOBCHE YMCHHA MMOJIB30BaThCA METOOAMH H npueMaMid Hay4dHOoro
HCCIIeJOBaHMS.

Ilo pesynpTaram HCClI€ZIOBaHHA Yy HAac €CTh OCHOBaHHs YTBEPKIATh, 4TO
MOJIy4YEHHbIE Pe3yJIbTaThl HCCIIENOBAHMS BIIOJIHE IIOATBEPXKICHEL, allpOOUPOBaHEI, B
TOM  YHCJE€ OINyOJMKOBaHbl B  PEKOMEHAYEMBIX HAayYHBIX  H3JaHUsX,
COOTBETCTBYIOLIHX YCTaHOBJIEHHBIM TPeOOBaHUAM K JUCCEPTALHOHHBIM paboram
Ha COMCKaHHE Y4YEHOH CTENeHH KaH/IuJaTa IOpUIUIeCKUX HayK.

3axiouenne: Jluccepranus bur-Mypara JlaBuga XapuOyeBuua Ha TeMy
«KpecTrsiHckoe ((pepMepckoe) X03giCTBO B CHCTEME OTHOIUCHHMH, peryaupyeMbIX
TPAKOAHCKHM  3aKOHOAATENIbCTBOM)»  fABIACTCH  HAYYHO-KBAJIM()HUKAIHOHHON
padoToi, B KOTOPO# COAEPIKUTCS pellieHHue HaydHOH 3a/a4dy, UMEIOLICH 3HaueHHe
UIslL  COLMaIbHO-DKOHOMHYECKOI0 pa3BHUTHSA CTpaHbl, COBEPIIEHCTBOBaHHSA
IpaBOBOIO pPEryJIMPOBaHHsA, HYTO COOTBETCTBYyeT TpebGoBaHusM IlojokeHus o
IPUCY)KICHHH  YYCHBIX  CTemeHed,  yTBepikAeHHoro  IlocraHoBieHHEM
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llopsinka npucyscenus yueHoil crenmeHn KaHujaTa HayK, YYE€HOH CTeleHH
AOKTOpa HayK B Poccuiickoii akafeMuy HaApOLHOTO XO3SHCTBA 1 roCyJapCTBEHHOI
ciy 061 npu Ilpesupente Poccuiickoii @enepaniu, yTBEPKICHHOTO IIPUKA30M
pekropa ®I'BOY BO «Poccuiickas axanemus HapoJHOro Xo3fHcTBA U
FoCy napCTBeHHOIM cry 051 pu [pesnnente Poccuiickoii Denepauun» (B pelakLian
npukasa or 30 ampens 2025 roga Ne 02-763), a bur-Mypar JlaBun Xapubyepma
3aCIy)KUBACT NPHCYKACHUS €My Y4CHOH CTeNeHH KaHAUJATA IOPHIHYECKHX HayK

10 cnenuallbHOCTH 3.1.3. YacTHO - mpaBoBkIe (UIMBUIIHCTHYECKKE) HAYKH.

[Ipencenarens guccepTallHOHHOrO COBETA
AOKTOD FOPUIMYECKUX HAYK, IIpodeccop,
3aBefyromas Kadenpoi mpeanpuHUMAaTeIbCKOTO,

TPYJIOBOIO H KOPIIOPATHBHOI'O NpaBa

®I'bOY BO «Poccuiickas akageMus HapoIHOTO
XO34MCTBA U TOCYAAPCTBEHHOM CITyKOE!
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