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AKTYaJIbHOCTb TeMbl JHCCEPTALMOHHOIO MHccjenoBanusa. Pedopma
rpakJaHcKoro 3akoHogatenbcTBa 2013 roma Obula mpoBeAeHA €  LENbIO
COBEPIICHCTBOBAHUSI ~ MPABOBOIO  PEryJIUPOBAHUS  UMYIIECTBEHHBIX U
HEUMYIIECTBEHHBIX OTHOIIICHU I B YCJIOBUSIX MHOT'OBapUAHTHOCTHU
HSKOHOMHMYECKOTO  MMOBEJAEHUS  YYaCTHUKOB  TpakJaHCKoro oOopora, u
3aKOHOJATeNeM ObLIO BBeleHO B I'pakmaHckuii kogekc P® (manee — 'K PD)!
HOBO€ TMpaBWJIO, TO3BOJISIONIEE B KadecTBe oOecreueHuss 005A3aTeNbCTB
paccMaTpuBaTh 3allOT MpaB YYaCTHUKOB mopuandeckux Jwmil. I[IpaBoBas
perjiaMeHTanus JaHHOTO BHUJIA 3aJI0Ta MO3BOJISIET OCYUIECTBISATH MpaBa YYaCTHUKA
KOPIOpAIMK HE TOJBKO 3aJIOr0JIaTeNIeM, HO M KPeIUTOpoM, KoTopwiid «de facto»
CTAaHOBHUTCSI HAa MECTO YYaCTHUKA XO3SMCTBEHHOro OOIIECTBA 1O MOMEHTa
PEKpaIeHUs 3aJI0TOBbIX 0053aTENbCTB.

AHanu3 TPaBONPUMEHUTEIIBHOM TMPAKTUKU JAEMOHCTPUPYET, UYTO B
HACTOAIIlee BPEeMs 3aJI0T MPaB YYaCTHUKOB IOPUAMYECKHUX JIUII TIO TIPaBy 3aHUMAeT
0co00€ TMOJOXKEHHWE CpeAr HMHBIX CIOCOOOB  OOECHeYeHUs HCIOJIHEHHUS
o0s3aTeNnbCTB nepes KpeautopoMm. OAHAKO 0 CHX MOpP CYIIECTBYET MHOKECTBO
HEOJIHO3HAYHBIX M JIOCTATOYHO TMPOTHUBOPEUYUBBIX PEIICHUH, C KOTOPBIMH
CTAJIKMBAIOTCS CTOPOHBI 00S3aTENBCTB, KaK MPU OCYIIECTBICHUU KOPIOPATUBHBIX
npaB, TaK U C BO3MOXXHOCTHIO TMPUBICUYECHHUS 3aJOTOACPKATENSI K TPaKIaHCKO-
PaBOBOM OTBETCTBEHHOCTH B Cly4yae TMepeJadyd €My TpaB y4yacTHHUKa
kopriopauu.  IIpaBonpuMeHUTENbHAsT TPaKTUKA, CIOXKHUBLIAACS 3a NEPUOJ
JNEUCTBHSI HOPM, PETVIAMEHTUPYIOLIUX 3aJI0T KOPIIOPATUBHBIX MPaB, MOJATBEPKIAET
HaJu4ue MHOTOYHCICHHBIX BOIPOCOB, BO3HUKAIOIIUX MEXAYy CTOPOHAMU
JI0TOBOpA 3aJI0TA.

C yd4eToM CKa3aHHOTO  OYEBHJHA  HEOOXOAMMOCTH  MPOBEACHUS
KOMILUIEKCHOTO  HMCCJI€JIOBaHUsl, KOTOpOE CTaJo Obl 3JIEMEHTOM HAay4YHOU
pa3pabOTKH paccMaTPUBAEMOW TEMBI U BBISBIIIO OBl CYIIECTBYIONIUE MPOOETHI B

I[eflCTBYIOIHCM 3aKOHOOATCIBbCTBC.

! Co6panue 3akononarenscTsa P®. 1994. Ne 32. Cr. 330.



CreneHb pa3spadOTAaHHOCTH HAYYHOM NPo0JeMbl. AHalU3 HOPMAaTUBHO-
MPAaBOBbIX W MPABONPHUMEHUTEIIBHBIX AKTOB, a TAaKXE€ HAYYHBIX HCTOYHUKOB,
KOTOpBIM OBUT TPOBEAEH B TMPOIIECCE HCCIEIOBAHUS PA3JIMUHBIX aCIEKTOB
MPABOOTHOILICHUM, CKJIAJBIBAIOIIUXCS MPU 3aJI0T€ KOPIIOPATUBHBIX IMPAB, BBISBUII
HEOOXOJUMOCTh KOMIUIEKCHOTO M3Y4YE€HHUsI psia BOMPOCOB, PACCMOTPEHHBIX B
JTHACCEPTALMU, TPUMEHUTEIBHO K COBPEMEHHOM ITPABOBOW JIEMCTBUTEIBHOCTH.

CoBpeMeHHasi JOKTPUHA JOBOJBHO M300MJIBLHO MpEJCTaBICHA TPyAaMu, B
KOTOPBIX pacCMOTpPEHA MPaBOBasi MPUPOAA HE TOJIBKO 3aJIora, Kak IpPaBOBOTO
WHCTUTYTA, HO W 3aJIora LEHHBIX OyMar, Kak OJJHOrO M3 TMEpPCIEeKTUBHBIX BUJIOB
obecnieuenus 00s3aTenbCTB (Tpycosa O. C. «3amor akuui». IuccepTaius Ha
COMCKaHHME YYEHOH CTEeNeHM KaHaujaTa ropuanueckux Hayk. Cankt — [letepOypr,
2002).

PaccMoTpena mpaBoBasi mOpupoJia KOPIOPATUBHBIX TIPaB YYaCTHUKOB
KOpIIOpalMi, YTO ITO3BOJISIET MPOBECTU AHAJIU3 U CHEJNATh BBIBOJ O BO3MOXHOCTH
neperayd B KayecTBE oOecnedeHusl 00s3aTelIbCTB paccMaTpUBaeMble IpaBa.
KopnoparuBHble NpaBa y4aCTHHKOB MOTYT MMETh KAaK HMMYIIECTBEHHBIM, TaK U
HEUMYIIECTBEHHBIM  xapaktep. Tak, WM. C. IllutkuHa paccMaTrpuBaeT
UMYLIECTBEHHbBIE WM HEUMYLIECTBEHHBIC IPAaBa YYACTHHUKOB KOPIOpALUMK Kak
€MHBIA KOMIUIEKC IpaB. HenmyIecTBEHHbIE KOPIIOPAaTUBHBIE ITpaBa, IIOMUMO UX
OCHOBHOI'O IIPEJHA3HAYCHUSI - OIOCPEIOBAHUSA HEUMMYIIECTBEHHOTO YYacTHUs B
NEATEIbHOCTH KOPHOpallMM - HEPEOKO CIyXKaT TrapaHThed CcoOJIIoAeHUs
MMYIIECTBEHHBIX npaB (Hanpumep, [[umxuna U. C. «KoprnopaTuBHbIE IpaBa U
00s13aHHOCTH YYaCTHUKOB XO3SIHICTBEHHBIX 001mecTB» M., 2017).

Bmecte ¢ Tem mepegaya Bcex IMpaB y4aCTHUKA KOPIIOpalMU B 3aJi0r C
BO3MOXHOCTBIO HX OCYUIECTBJICHUSA 3aJIOTOJIEPKATEIEM  PacCCMATPUBAETCSA
HEOJHO3Ha4yHO. lIpenocTaBiieHHas 3aKOHOAATENEM BO3MOXHOCTHh pPa3JeiICHUs
KOPIIOPATUBHBIX IPAaB MEXKIY 3aJIO0TOJATENIEM M 3aJ0TrOJEPIKATEIEM BBI3BIBACT
Hemano auckyccuil. Tak, A. A. MakoBckas paccMaTpuBaeT IMPEIOCTaBISIEMYIO
BO3MOXHOCTb Pa3/J€JICHUSI KOPIIOPATUBHBIX MPAB KaK HEraTUBHYIO, KOTOPASI MOYKET

IMPUBCCTH K HCBO3MOXKHOCTH AJIAA KOPIIOpalluH OCYIICCTBIIATE CBOIKO ACATCIIBHOCTD
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(manpumep, Maxosckaa A. A. «OcyliecTBI€HUE KOPIOPATUBHBIX TMIpaB
3aJI0roJIepKaTeNieM NP 3ajI0re akKIUi WK JoJiel B ycTaBHOM KamuTane», 2021).
YTo CBUIETENBCTBYET O HELEIECOOOPA3HOCTH, a TMOPOH HEBO3MOKHOCTH
pa3enuTh KOPIOPAaTUBHBIE MpaBa yYaCTHUKA KOPIOPAIUU MO COJIEPKATEITBHOMY
KPUTEPHIO.

B Hacrosmmuii MOMEHT BO3MOXHOCTh 3aJlora KOPIIOPATHUBHBIX TIpaB
YYaCTHUKOB KOPIOpAIMi JOMYCKAETCS TOJIBKO B JBYX OpTraHU3aIlMOHHO-TIPABOBBIX
dopmax: oOIIECTBAX C OrPAaHUYCHHOW OTBETCTBEHHOCTBHIO M aKIMOHEPHBIX
oO1recTBax. ITO BBI3BIBAET HEMAJIO BOTIPOCOB B HAYYHOM COOOIIECTBE (HAPUMED,
Quaunnosa C. «3aJior TIpaB y4acTHUKA IOPUIAYECKOTO JIUIA U 3aJI0T aKIui (10JIH
B yCTaBHOM (CKIAJ04YHOM) KamuTaie): Kakas pasauna?», 2016). Onnako
3aKOHO/IaTeNIbHAs BO3MOYKHOCTH 3ajiora JoJu (masi) B IPYyruxX BUIAX KOPIIOpaIuu
NpeOCTaBIsIeT BO3MOXKHOCTH Oo0Jiee IIMpEe paccMaTpuBaTh MpeAMET 3ajora
KOPIIOPAaTUBHBIX MPAB.

N3ydass mpaBoByr NOpHpOAYy MpEeaMeTa 3ajora — KOpPIOpPaTHUBHBIE IIpaBa
YYaCTHUKOB IOPUINYECKUX JIUI] - aBTOP U3YUYMJI UMEIOIIUECS MOIXOAbI K TPAaBOBOM
npupoje 3anora. JMCKyccHiO O BEIIHOM WM 00s3aTeIbCTBEHHOUW CYUTHOCTH
3aJI0ra MOKHO BCTPETUTh Ha CTPaHUIAX HAYYHBIX TPYAOB KIACCUKOB POCCHUUCKOMN
MUBWINCTHKU (Hanpumep, [llepwenesuu I'. @. «Y4eOHUK PYCCKOTO TPaKIaHCKOTO
npaBa», 1902; Aunenxoe K. H. «Crucrema pyccKOro rpakaaHckoro mpasa», 1898).
OpnHako Hereaecoo0pa3Ho adCOMOTU3UPOBATH BEIIHO-TIPABOBOM AJIEMEHT, TaK Kak
3aJIOFOBOE MPABO COAEPKUT MPU3HAKH KaK BEIIHOIO, TAK U 00s13aT€IbCTBEHHOIO
xapaktepa. CMeIIaHHBIA XapakTep paccMaTPUBAEMOIr0 IPABOBOTO HWHCTHUTYTA
O00BSICHAETCS pa3HOOOpa3ueM OOBEKTOB 3ajoroBoro mpasa. C OMHOW CTOPOHHI,
MpaBO 3aJiora YCTAaHABIMBAET HEMOCPEJACTBEHHYIO CBSI3b C BEIIbIO, C JPYrou
CTOPOHBI, BO3MOEH 3allor 00fA3aTEIbCTBEHHBIX MpaB, a TaKXke 3aJor IpaB
YYaCTHUKOB ropuauyeckux null. Tak, B cBoeil pabore K. B. KombuioB nenaer
BBIBOJI, UTO «COJEp>KaHUE 3aJI0TOBOT0 MPABOOTHOIIEHUS BKJIIOYAET JBA DJIEMEHTA:
BEIIHO-TIPABOBON U 00s3aTEIILCTBEHHO - MpaBoBoi» (Konwviios K. B. «3amorosoe

00s13aTeNbcTBO B TIpakaaHckoM mpaBe Poccuiickoit ®denepauun»: aBropedepar
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JMCCepTallMd Ha COUCKAHUE YYEHOM CTEMEeHM KaHAujaTa OPUIUYECKUX HayK.
ExarepunOypr. 2001). [anHblii mOnX0A  HamOolee TOYHO  IO3BOJISIET
paccMaTpHuBaTh BO3HHUKAIOUIME 00513aTEIbCTBA MEXAY CTOPOHAMHU JIOTOBOPA 3aj10ra
KOPIIOPATUBHBIX IPaB.

Croutr oOpaTuTh BHUMAHHME Ha TO, YTO B HACTOSIIEE BpPEMs CYIIECTBYET
HECKOJIBKO CIOCOOO0B (hUKCAIMU aKIMii, MO CPeACTBAM KOTOPBIX OCYIIECTBIISIETCS
3aJI0T KOPIOPATUBHBIX MpaB akimoHepamu oo6miectB. B 2020 roay Oblna BBeAcHa
mudpoBast popMa CyIlecTBOBAHUSI aKTHBa, aHAM3 HAYYHBIX PAbOT MO3BOJISET
periaMeHTUPOBATh MPABOOTHOIICHUS CTOPOH JIOTOBOpa 3ajiora KOPHOPAaTUBHBIX
mpaB IO AaHAJIOTUU C 3aJ0roM O€3J0KyMEHTapHbIX akiui (Hampumep,
Cycnosa C. U., Dunramosa V. b. «OOBEKTbl T'PaAKJAHCKUX TMpPaB B YCIOBUSIX
bopmupoBanust HHGOPMAITMOHHOTO TIpocTpancTBa Poccun», 2019).

CucTemMHBIN aHANMW3 HAYYHOW JUTEpPATyphl MPEAOCTABISET BO3MOXKHOCTH
CZeJIaTh BBIBOJ O TOM, YTO 3HAYUTEIHHYIO POJIb MPU 3aKIIOYEHUN JJOTOBOpa 3aj10ra
KOPIIOPaTUBHBIX TPaB UTPaeT JICLIEHTPAIN30BAaHHOE PEryIHpOBaHUE (HAMpUMED,
Yynpynoe U. C. «YCcTaB U KOPHIOpATUBHBIN n0roBop. [IpuHIunuanpHas pa3Huiia B
npaBoBoM >hdekre». M., 2021). Tak, ¢ 1eabl0 yperyJIdpoBaHHsS OTHOIIECHUI
MEXIy  CTOpOHAMHU  3ajora  KOPHOPAaTUBHBIX  MpaB W HUCKIIOYCHUS
BHYTPUKOPIIOPATUBHBIX KOH(MIUKTOB, CTOPOHAM HEOOXOIUMO OPHUEHTHUPOBATHCS
HAa OrPAaHUYEHUS U JIOMOJHUTEIBHYIO OTBETCTBEHHOCTH, MPETYCMOTPEHHYIO
KOPIOPATUBHBIM JJOTOBOPOM WJIH YCTABOM KOPTIOPAIUH.

B uucne 3Ha4MMBIX HaY4YHBIX pa0bOT, MPEJACTABICHHBIX B BUJIE UCCIICTOBAHUS
OTJICTIBHBIX BOIIPOCOB 3aJI0Ta KOPIIOPATUBHBIX MPaB, CIEAyeT Ha3BaTh TE, KOTOPHIE
OBLIM IMOJATOTOBIICHBI TakKUMH yueHbIMH Kak M. H. Wmommuna, JI. B. Jlomakus,
C. JI. Morunesckuii, Y. b. ®umarosa, T. B. YBakuna, U. C. llutkuna. Tem He
MEHEe TMPEACTABICHHBIA aHadu3 JOKTPUHAIBHBIX HWCTOYHUKOB HE MOXKET
MPETEH0BATh HA POJIb KOMILJIEKCHOTO MOJX0JIa K U3y4aeMOMY BOIPOCY, TaK Kak
HE YYUTHIBAET JI0 KOHIIA 0COOYI0 cHenu(PUUECKyl0 MPaBOBYIO CYIIHOCTH 3aj0ra
KOPIOPAaTUBHBIX TMpaB. 3allor KOPHMOPATUBHBIX TPaB SBISETCS JTOCTATOYHO

IICPCIICKTHBHBIM BUIOM HHCTUTYTA 3ajora. Baecenue U3MEHCHUN B
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3aKOHO/ATEIbHOE PETryJIUpPOBaHUE C Y4YE€TOM HAYYHBIX UCCIEJOBAaHUM U
MIPaBOMIPUMEHEHUSI TOJOXUTEIBHO CKaXETCS Ha Pa3BUTUU PacCMATPUBAEMOIO
BHUJIa 3aJloTa M MOXET pPACcCMaTpPUBATHCS KaK JIOMOJTHUTEIbHBI HCTOYHUK
npuBiedeHus  uHBecTunMii. Cka3aHHOE€  TMOJTBEPXKIAET  HEIOCTATOYHOCTh
pa3pabOTaHHOCTH HAYYHOU MPOOJIEMbl, KOTOPYIO Mbl BBIHOCUM Ha OOCYKJICHHE B
paMKax HACTOSIIIETO JUCCEPTALMOHHOTO UCCIICIOBAHMUS.

Hear wu 3amaum  wucciaeaoBaHusi. llenpro HCclenoBaHUS — SIBISIETCS
POBEJICHUE BCECTOPOHHEr0 aHaJM3a HOPM JICHCTBYIOIIErO0 3aKOHOJATEIbCTBA,
PaBONPUMEHUTEIIBHOW MPAKTUKKA M HAYYHBIX MCCJIEIOBAHUI IO BOMPOCY 3ajiora
KOPIOPATUBHBIX MpaB MO 3aKoHOAATeNbCTBY Poccuiickoit denepanun. A Takxke
nepeay W OCYIICCTBJICHHUS KOPIOPATUBHBIX TIpaB 3alloTojJiepkKaTeeM |
peanuzaiu IpeaMeTa J0roBopa 3ajora Mpu HEUCTOJHEHHH CTOPOHAMHU B3SITHIX
Ha cebst o0s3atenbeTB.  [IpenmokeH MexaHu3M, KOTOPhIA OyAeT MpensTCcTBOBATH
3JI0yHOTPEOIECHUIO TIPaB CYObEKTaMH 3aJI0TOBBIX TIPABOOTHOIIICHHH.

lenp aHUCCEpPTAlMOHHOTO  MCCIEIOBAHUS  JIOCTUTAETCS  MOCPEIACTBOM
peanu3anmu ClIeayIoInX 3a1ay:

- IpOAHAIM3UPOBATh  MPABOBOE  PETYJIMPOBAHUE  MHCTUTYTa  3ajora
KOPIIOPATUBHBIX IPaB;

- UICCJIEZIOBAaTh 3aJIOr TMpaB YYaCTHUKOB IOPUJMYECKHX JIMI[ B CHCTEME
3aJIONOBBIX OTHOIIICHMH;

- PACKpbhITh TIOHATHE W BHJABl KOPHOPATUBHBIX IIpaB  yYaCTHHUKOB
IOPUIMYECKUX JIUI] KaK MPeIMET 3aJI0Ta;

- IOKa3aTh OCHOBaHUSI BO3SHUKHOBEHHS 3aJI0ra KOPIOPATUBHBIX IPAB;

- MPOAHAJIM3UPOBATh JIOTOBOP 3ajiora KOPIOPATHUBHBIX IMpPaB Kak OCHOBAHUE
BO3HHUKHOBEHHS 3aJI0Ta KOPIIOPATUBHBIX MPaB;

- PaCKpBITh MOPAI0K 0OPMIICHHS 3aJI0Ta KOPIIOPATUBHBIX MPAB;

- IOKa3aTh TMOPSAJOK M TMPEAeibl OCYIIECTBICHUS KOPIIOPATUBHBIX TIpaB
YYaCTHUKOB IOPUIMYECKHUX JIUI] TIPH UX 3aJI0T¢;

- MPOAHATM3UPOBATh TOPSAOK B3BICKAHUS M peaju3allid TIpeaMeTa 3ajiora

KOPIIOPAaTUBHBIX ITPAB.



O0bexT M npeamer ucciaeaoBaHus. OOBEKTOM MCCIECIOBAHUS SIBIISIETCS
COBOKYITHOCTb OOIIECTBEHHBIX OTHOILICHHH, CKJIaJBIBAIOIIUXCS B XO/I€ BIAJICHUS U
nepefauyd B KadecTBE INpeIMeTa 3ajora ImpaBa YYaCTHUKOB KOPIOPALHH.
[IpeameromM aucCepTAllMOHHOTO MCCIIENOBAHUS SIBISIOTCS TPABOBBIE HOPMBI U
uHCTUTYTHl Poccuiickoii denepaiuu, perynupyromnye oOuecTBEHHbIE OTHOLIEHUS,
CKJIaJbIBAIONIMECS] B paMKax BIJIAJIEHUS W TEepeladyd B KauyecTBe oOecreyeHus
00s13aTeNIbCTB MpaBa yYYACTHUKOB KOPIIOpAIlMid, a TakXKe MPaBONPUMEHHUTEIIbHAs
MpaKkTUKa U JOKTPUHA.

Teopernueckass ¥  MeTOAOJOTHYECKAsi OCHOBAa  HMCCJIEJ0BAHMS.
TeopeTnueckass OCHOBA UCCIIEI0OBAaHUS, OMMUPAIOIIASACS Ha KOMIUIEKCHBIM MOAX0 K
3QJIOTy KOPHOPATHBHBIX TIpaB, TMpPEACTaBlieHa HAYYHBIMH HCCIICIOBAHUSIMU.
MHorue BUJIHBIE Yy4Y€HBIC, IMMOHHUMAas OCOOCHHOCTH 3ajora, WMEHHO B TaKOM
KOHTEKCTE MPOBOMIA CBOU MCCIIEIOBAHUS, PE3YJIbTATOM KOTOPHIX CTAIH Ba>KHbBIE
BBIBOJbI, BOCIHPHUHSTHIE aABTOPOM HACTOAILETO HUCCIEAOBAaHUS, M KOTOpbIE
NO3BOJIMJIM aBTOPY BBICTPOUTh CBOK MO3ULUI0 TNPUMEHUTEIBHO K 3aJI0Ty
KOPIIOPaTUBHBIX MPaB B HOBOM PaKypce, paHee He 00CYKTaeMOM B IOPUIUYECKON
Hayke. Cpenu HauOoliee SIpKMX M 3HAMEHATEIbHBIX pabOT MO BOIpoOcaM 3ajora
KOPIIOPATUBHBIX MPaB, KOTOPBIE CTAIM OCHOBOM M OOJIBIIION MTOMOIIBIO AJI aBTOpa
B BBICTPAMBAaHUU CBOET0 MOAXO0JA [0 TEME UCCIEAOBAHUA, CIEAYET Ha3BaTh TPYIbl
E. TI. I'youna, M. H. Wmommunoit J[. B. Jlomakuna, C. JI. MorumeBckoro,
. B. Myp3una, . U. IlycromonoroBa, E. A. CyxanoBa, T. B. YBakunoi,
I'. ®. lepmieneBuya, U. C. IIuTkuHOM.

Merononorudyeckass OCHOBAa HCCJIEAOBaHHUS OOyCIOBI€HAa OOBEKTOM H
MPEIMETOM HCCIICIOBAHUS, U MPEACTABISIET COO0N JOCTATOYHO TPATUIIMOHHBIN
(HO OT PTOrO HE MEHEe MPOIYKTUBHBIN) HAOOp MPUMEHSEMBIX HAyYHBIX METOJOB
J1000T0 JUCCEPTAIIMOHHOTO HCCIEA0BaHUsA, 0€3 KOTOPHIX HEBO3ZMOXKHO OOONTHCH,
HO KOTOpPBIE MPHU 3TOM MO3BOJSIIOT CO3[aTh IEJIOCTHYIO «KAPTUHY» UCCIEAYEMBbIX
MIPABOBBIX SIBICHUU W BBICTPOUTH PSJi OPUTHHAIIBHBIX BBIBOJOB, OOYCIOBICHHBIX
O00BEKTOM W MpeaMeToM wuccienoBaHus. Cpeau TakuxX OOIIEHAYYHBIX METOJI0B

BBIACIIAIOT I[I/IaHeKTI/I‘-IeCKI/II‘/'I MCTOA IIO3HAHMA, MCTOA HAYYHOI'O aHallh3a H
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CUHTE3a, NEAYKIUH U UHAYKIHUH, CTPYKTYPHO-CUCTEMHBIN MeToa. Cpeln 4acTHO-
HAay4YHBIX METOJIOB CJIeAyeT Ha3BaTh (POPMAIBHO-IOPUIUYECKUNA, HCTOPUKO-
[IPaBOBOM, CPaBHUTEJILHO-IIPABOBOM, TEXHUKO-IOPUIUYECKUM, METOJ MPABOBOIO
MojenupoBanusa. Kaxaplii W3 TPENCTABICHHBIX BBINIE METOJOB HAYYHOIO
WCCJIEIOBAHUSI TIO3BOJIMJI MPUUTH K HOBBIM BBIBOJAM UM BBINIOJHUTH TE 3a/1a4H,
KOTOpbI€ OBLIM TOCTaBJICHBI Tepes] aBTopoM. Kpome Toro, BbIOpaHHBIE METObI
UCCJICJIOBAHUS CIIOCOOCTBOBAIM CHUCTEMATH3AIlMM TIOJYYCHHBIX JIAHHBIX U
bopMyITUPOBAHUIO BHIBOJIOB.

Nudopmanuonnas 0a3za McCIeJOBAHUS TIPEICTABICHA, NPEXKIE BCETO,
HOPMATUBHBIMU  aKTaMH, Cpeaud KOTOpbIX  (denepanbHbie 3akoHBI PO,
[IpaBurensctBa P®, HOpmaTuBHbIe akThl banka Poccun. Kpome Toro, BakHas
4acTh MH(OpMAIIUU B JWCCEPTAIMOHHOM HCCIICIOBAHMM TIPEACTaBICHA B BHUJIC
pEeKOMEHIaTeNbHbIX MHceM banka Poccuu. OMOUPUYECKYIO OCHOBY JIMCCEPTALIMU
COCTAaBWJIM MaTepuaibl CyneOHOM MPaKTUKU MPUMEHEHUS HOPMATHUBHBIX aKTOB
Poccuiickonr @enepanuu, 3aTparuBaroOllUX OTHAEIbHBIE BOIIPOCHI 3ajiora IIpaB
YYaCTHUKOB KOPITOpaLUAi.

O00CHOBAaHHOCTL MW [OCTOBEPHOCTH Pe3yJbTATOB HMCCJICI0BAHUS
o0ecrieurBalOTCsl MCIOJIB30BaHMEM HOPMATHUBHBIX IMPABOBBIX aKTOB Poccuiickoi
denepanny, HOPMATUBHBIX akTOB baHka Poccuu, akTOB IpaBONPUMEHEHHS, a
TaKXe IIPUMEHEHUEM aBTOPOM JIACCEPTALUOHHOIO HCCIIEI0BAHUS
COOTBETCTBYIOIIIUX PACCMATPUBAEMOMY MpPEAMETY U OOBEKTY, a TaKXKe eI U
3a7a4aM MCCJIEIOBAHUS METOA0B HAYyYHOrO IO3HAHMWS, NMPUEMIIEMBIX B Kau€CTBE
METOJI0JIOTUH IOPUANYECKON HAYKHU.

Hay4yHasi HOBH3HA JAUCCEPTALMOHHOIO MCCJIEAOBAHMS 3aKJIIOYACTCA B
TOM, YTO B PE3YJbTATE KOMIUICKCHOIO aHAJIW3a NPAaBOBOW MPUPOABI IpEAMETa
JIOTOBOpa 3aji0ra KOPIOPATHBHBIX TMpPaB U OCOOEHHOCTEW OCYILECTBICHUS
NepeaBaeMbplX  IpaB  3aJIOrOJIEpKATENIeM  PacCMOTpPEHa  HEOOXOIUMOCTH
WCKJIIOUYNTh B KAyeCTBE MpeaAMETa JOTOBOpa 3aJ0Tra BO3MOXHOCTb DPa3/eJICHUs
KOPIIOPATUBHBIX MpPaB MEXIY 3aJ0TrOJaTeieM M 3aJ0roJep)KarelieM NOpu HX

OCYIICCTBJICHNH, INPCAJIOKCH MCXAaHHU3M PACKPBLITHA I/IH(l)OpMaI_[I/II/I B OTHOLICHHNH
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KOHTPOJIMPYIOIIUX JIMIl, KOTOpble MOTYyT (haKTUYECKU OKa3blBaTh BIUSHHE Ha
MIPUMEHSIEMbIE B OOIIIECTBE PEIICHUS.

B xonme uccrenoBaHusl BBIBIEHBI HOBBIE 3aKOHOMEPHOCTHM U TEHICHIIMU
pa3BUTHS MPABOBOM pErilaMEHTAllMU OTHOIIEHUM MEXIYy YYaCTHHUKAMHU JOTOBOpa
3aJiora KOPIIOPaTUBHBIX MpaB (3ajorojareiieM M 3aJlorojepikareieM), a TakkKe
mpoOeIbl 3aKOHOAATEIBHOTO PEryJIUpPOBaHUS MPABOOTHOIICHUN CTOPOH JOTOBOpa
3aJIora KOPHMOPATUBHBIX IMPaB, MPEIJIOKEH MEXaHU3M BOCIIOJIHEHUs MPOOENoB, B
YaCTHOCTH, IIOCPEJACTBOM HMIUIEMEHTAllUM W  BHECEHUSI WU3MECHEHHUU B
JNEUCTBYIOIIEE 3aKOHOAATEIbCTBO, PETYJIUPYIOIIEE 3alior MpaB yYaCTHUKOB
KOpIOpaluu, OTBETCTBEHHOCTh  CO  CTOPOHBI  3aJOrojiepXareiiss  Mpu
OCYIIIECTBIICHUU TMPaB yYaCTHUKA KOPIIOpAIUH.

Ha 3ammuTy BHIHOCATCH CJIeXYyI0IHe MOJT0KEHMS

1. [Ipennaraercs pacmpuTh chepy MIPUMEHEHHUS 3ajiora
KOpPIIOPATUBHBIX TIpaB W YCTAHOBUTH BO3MOXKHOCTh €ro TPUMEHEHUS K
KOPIOPATHUBHBIM TIpaBaM yYaCTHUKOB HE TOJBKO XO3SMCTBEHHBIX OOIIECTB, HO U
MHBIX KOMMEpPUYECKHUX KOPIOpaluii, a TakKe€ HEKOMMEpPUYECKOW Kopmopanuud -
OTPEeOUTENLCKOMY KOOTIEPaTHBY.

2. 3ajor KOpIopaTUBHBIX MpaB HEPA3PHIBHO CBSI3aH HE TOJBKO C aKIueu
U C J0JIeH B YCTaBHOM KaIllUTaJIE€ XO3SHCTBEHHOTO OOIIECTBa, XO3SHMCTBEHHOTO
NapTHEPCTBA, C JI0JEd B CKIAJOYHOM KamuTaje IOJHOTO TOBApHUILECTBA U
TOBApUIIECTBA HA BEPE, HO U C MaeM B KoorepaTuse. [Ipu 3ToM npu onpeaencHun
NpeaMeTa 3ajora KOpHOpaTUBHBIX MPAB CIEAYET UCXOIUTh U3 TOTO, YTO AKIIUH,
BBIIIYIIICHHBIE B  BUJAE IUQGPOBBIX (UHAHCOBBIX AaKTHBOB, CBS3aHBI C
KOpPIOPAaTUBHBIMU IIpaBaMH, M Ha HHUX CJIEOYET TAaKXKE pPaclpoCTPaHATh
3aKOHOJATEJIbHOE PETYJIUPOBAHUE 3aJI0Ta KOPIOPATUBHBIX IPAB, YIOCTOBEPEHHBIX
aKIUAMH KaK O€3I0KYMEHTApHBIMM IICHHBIMU Oymaramu. YacTh J0JIM B YCTaBHOM
KamuTaje OOIIecTBAa C OTrPAaHMYCHHOW OTBETCTBEHHOCTBIO, XO3SHUCTBEHHOIO
MapTHEPCTBA, B CKJIAJOYHOM KalUTAJIE MOJHOIO TOBAPHIIECTBA M TOBAPHIIECTBA

Ha BEPE MOXKET SIBIATHCA MPEAMETOM 3ajiora KOPIOPATUBHBIX IMPAaB TOJBKO MPHU



YCIIOBUU €€ PACCMOTPEHHUS KaK JIETUMOCTH JOJIM B YCTABHOM KalHUTalle B LIEJIOM U
CO37aHMsI HOBOW J10JIM, MEHbIIEH paHee MPUHAJIeKAIIEH 3aI0T0AaTelo.

3. [IpennaraeTcst yCTAaHOBUTH MPEAEIIbI OCYIIECTBICHHUS KOPIIOPATHBHBIX
npaB 3aJ0rojepIKaTes, MepeJaHHbIX eMy O JOrOBOpY 3ajiora, B OTHOIICHUH: 1)
KOPIIOPAaTUBHBIX TIPaB Ha YIPaBICHUE EATCILHOCTHIO KOPITOPAIMH, KOTOPHIC
MOTYT TIOBIIMATh Ha W3MCHEHHE YCTABHOTO KalMTala KOPIOpalud W OKa3aTh
BIIMSIHME HAa M3MEHCHHE MCIIOJHUTEIBHOIO OpraHa; 2) KOpIoOpaTHBHOI'O IpaBa Ha
HoJy4YeHHe HHPOPMAITUH O JEATSIBHOCTH KOPIOpaIiu; 3) KOPIopaTUBHOTO MpaBa
Ha 00’KaJOBaHUE PEIICHHS YYaCTHUKOB XO3SHCTBEHHBIX OOIIECTB, MPUHSATOTO I10
BOTIPOCY TIPHWBJICUCHUS 3aCMHBIX JICHC)KHBIX CPEJICTB, KOHBEPTHUPYEMBIX B
MOCJIEYIOIEM B JA0JIO0 (aKIMK) yYaCTHUKA KOPIIOPAIUH.

4, Pemenue o cormacum oOuiero coOpaHus y4acTHMKOB 0OIlIecTBa C
OTpaHUYCHHON OTBETCTBEHHOCTHIO WIJIM TOBAapHIIECCTBA HA Mepeaavy B 3ajI0T JO0IU
B YCTaBHOM (CKJIQJJOYHOM) KamuTalle KOPIMOpallUd CJIeAyeT paccMaTpuBaTh Kak
IOpUANYECKU (PakT, HA OCHOBAHMHM KOTOPOTO MEPEAAr0TCsl KOPIIOpaTUBHBIE MTpaBa
3anmorojepkarento. be3 ykazaHHOro pemieHus oOIEero coOpaHus 0N, Kak
NpeIMeT 3aJI0ra, CJIEIyeT pacCMaTpUBaTh TOJIBKO Kak OOBEKT TPa)JTaHCKUX IMpaB
0e3 Takol ee COCTABIAIONIECH KaK KOMIUIEKC KOPIIOPATUBHBIX MPAB.

5. O6ocHOoBaHAa HEOOXOAMMOCTb BEJCHHS IyOJMYHOTO  peecTpa
KOHTPOJUPYIOIINUX JIUI, KOTOPBIM JOJKEH COJEpKaTh CBEIECHHUS O 3aJOTOBBIX
00s3aTeNbCTBAX, BO3HUKIINX B OTHOIICHUU TPaB YYaCTHUKOB Koproparuii. [Ipu
3aJI0Te JIOJIM B yCTAaBHOM KaluTaje KOPHOopaluid CBEICHHsI, OTPAKCHHBIC B €THHOM
TOCyJIapCTBEHHOM peectpe mopuandecknx jwi (gamee — EIPHOJI), mosmkHBI
coliepKaTh HE TOJBKO JaHHBIC O HATUYUH Yy YYACTHHUKOB KOPIOpAIMU JOTOBOpa
3aj0Ta IO B YCTaBHOM KallMTajle, HO U CBEACHHS O JIMIE, OCYIIECTBISIONEM
KOPIOpaTUBHBIE TIPaBa.

6. [IpennmaraeTcsi yCTaHOBHTH MPEUMYIIECTBEHHOE TIPABO TOKYIKH
YY9aCTHUKA HEMyOJIMYHOW KOPIOpaly MPHU peaju3alud MpeaMeTa 00sS3aTelIbCTB
HAa TOprax TMpU 3aJ0Te KOPMOPATHUBHBIX TIPaB JPYroro YyJYacTHUKA TaKOUH

KOpIopanuu U OIIPCACIINTD IMOPAAOK €TI0 OCYIICCTBICHMA.
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C yderoM NpPOBEICHHOTO HCCIEAOBAaHUS C(HOPMYIHPOBAHBI CIEIYIONINE
MPETIOAKEHHSI TI0 COBEPIICHCTBOBAHUIO ACHCTBYIOMIETO 3aKOHOJATEIbCTBRA:

1. B xome aHamm3a TMPaKTUYECKOW peau3aliil BBEACHUS MyOIMYHBIX
peecTpOB KOHTPOJIUPYIOUIUX JHUI] BUAUTCS ILIE€TIECO0OpPa3HBIM JOMOIHUTH CTAThHIO
31.1 @3 or 08.02.1998 Ne 14-®3 (pexn. or 02.07.2021, ¢ mu3m. 25.02.2022) «O6
00IIECTBAX C OrPaHMYEHHOI OTBETCTBEHHOCTHION? (mamee - 3akon 06 OO00),
ctateio 44 @3 ot 26.12.1995 Ne 208-D3 (pen. ot 02.07.2021) «O6 akMOHEPHBIX
obmectBax»’ (manee - 3akoH 00 AQ) IyHKTOM CIEIYIOLIErO COJEPKAHHUS:
«O061IecTBO 00513aHO Ha MOCTOSHHOW OCHOBE ONPEIENSITh KOHTPOIUPYIOIIUX €TI0
JuI W o0ecmeurBaTh BEACHHE pEecTpa KOHTPONMPYIOIIUX JHUID, TaKkKe
KOHKPETU3UpOBaTh cojepkanue crarbu 5 @3 ot 08.08.2001 Ne 129-d3 (pen. ot
30.12.2021) «O rocymapCTBEHHOW pPETUCTpAIMU  IOPUIUYECKUAX JIUI[ H
MHIMBHIYalbHBIX OpeANpHHMMATENeh»* (mamee - 3akoH o0 perucrpanyu
IOPUJINYECKUX JIULL), JOTIOJIHUB BBIJEIEHHON (ppazoil: «CBeneHust 00 yupeauTensx
WIM YYacTHUKAX HOPUIMYECKOrO JIHMIla B COOTBETCTBMU CO cTaTthed 65.1
['paxxmanckoro koxekca Poccuiickoit denepanyu, B TOM YHUCIE B OTHOIICHUU
oOIIecTBa C OrPaHMYEHHOW OTBETCTBEHHOCTBHIO - CBEIEHHUS O pa3Mepax u
HOMHHAJIbHOW CTOMMOCTH JIOJI B YCTABHOM KamuTalie 0011eCcTBa, MpUHAIeKaIEH
K@KXJIOMY YYacCTHUKY W OOIECTBY, O Mepefadye JO0JIM WIM €€ YacTH, a TakKkKe

repegavye KOpnopaTUBHBIX MPaB € YKa3aHUEM CBEACHUM O 3aJ10r0JiepKaTele MpaB

yJacTHUKa oOIIecTBa WM 00 MHOM HX OOpPEMEHCHHMH, O Tepeiade JIOIu WIH e

yactTd (B TOM 4YHUCJIE€ JOJIM, TMEpexXoAsimedl B TMOpsAIKE HAcIEJOBaHUSA) B
JOBEPUTEIIBHOE YNPABICHUE U O JOBEPUTEIIBHOM YIPABJISIOLIEM JOJEH WIN €€

4aCTblO, B OTHOIICHUHN aKIUOHCPHOI'O 06H_[€CTBa - CBCIACHHUA O TaAaKOM YYaCTHHKC,

da TAKXKC CBCACHHA O ACPKATCIC pCecCTpa AaKIHMOHCPOB 06HIGCTBa. AKHI/IOHCDHOC

00111eCTBO 005A3aHO pa3MeNiaTh CBEAECHUS O IMEpejaye akivil B 3aJ0r, a TAKXKE

rnepegadye KOpHopaTUBHBLIX MpaB ¢ YKAa3aHMEM CBEJCHMU O 3aJI0rojiepKareje Ipan

VYACTHHUKA OOIIECTBAY.

2 Cobpanue 3akoHOaTenbCTBA PD. 1998. Ne 7. Cr. 785.
3 Co6panmue 3akononarenscTsa Pd. 1996, Ne 1. Cr. 1.
4 Co6panue 3akonoaarenscTsa Pd. 2001. Ne 33 (uacts 1). Cr. 3431.
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2. B cBs3u ¢ TeM, 4TO B HAcTOsIIEH paboTe JoKa3aHa BO3MOXKHOCTH 3ajiora
MpaB y4YaCTHUKOB HE TOJBKO XO3AMCTBEHHBIX OOIIECTB, HO U JAPYTHUX
KOMMEPUECKUX KOpIIOpalui, mpejjaraeTcsi BHECTH MU3MEHEHHUs B MyHKT 1 cTaThu
358.15 I'K P®: 1. 3amor mnpaB yyaCTHHUKa KOMMEPUYECKOW KOPHOpPATUBHOMN
OpraHU3aIy OCYIIECTBIISICTCS MOCPEICTBOM 3aJiora MPUHAJJIEKAITUX YIaCTHUKY
noyiu (Tast, aKIuii) B yCTaBHOM (CKJIaJJOYHOM KaruTalie) KOprnoparui.

Bo wusbexanue 310ynoTpeOJieHUsT MPaBOM CO CTOPOHBI 3ajlOroJaTess
BUJIUTCS HEOOXOAMMBIM BHECTH HM3MEHEHUs B NMyHKT 3 ctatbu 181.4 'K PO:

pemieHue coOpaHus BIpaBe OCHOPUTH B CyJe YYaCTHUK U OeHeduimap

COOTBETCTBYIOLLIETO TPa)xJTaHCKO-MPABOBOrO COOOIIECTBA, HE MNPUHUMABIIUN
y4acTus B 3ac€laHUU WM 3a0YHOM TOJIOCOBAHMM JMOO TOJOCOBABIIMNA MPOTUB
NPUHSITHS OCIIAPUBAEMOT0 PEIICHHUS.

Hononuuts mnyHkr 7 cratbu 49 3akona o0 AO: akuuoHep "

3aJ0roaACPKAaTCJ/Ib IMMIpaB YHaCTHHUKOB aKIITMOHCPHOI'O O6H1€CTBa BITpaBC 00>kaJ10BaTh

B CyJe pelieHue, MPUHIATOEe OOImUM CcoOpaHHEeM AaKIIMOHEPOB C HapyIICHHUEM
TpeboBaHuil HacTosIero deaepasbHOTO 3aKOHA, MHBIX HOPMATHBHBIX MPABOBBIX
aktoB Poccuiickoit deneparuu, ycraBa oOIecTBa, B cCiydae, €CId OH HE
IpUHUMAJl ydacTHE B 0OIIeM COOpaHWHM AaKIIMOHEPOB WJIM TOJIOCOBAJl IMPOTHB
MPUHATHS TAKOTO PEIICHUS W TaKUM PEHICHUEM HapyIIEHBI €ro mpaBa U (WIM)
3aKOHHBbIE MHTEpechl. CyJl ¢ y4eTOM BCeX OOCTOSTENIBCTB JIejia BIPABE OCTABUTH B
cuie o0XaldyeMoe peIICHUE, €CJIM T'OJIOCOBAHHE JAaHHOTO aKIMOHEepa HE MOTJIO
MOBJIUSITH Ha PE3yJbTaThl T'OJIOCOBaHUS, AOMYIICHHbIC HApYIICHUS HE SBISIOTCA
CYIIECTBEHHBIMA M pEIIeHWe HE IOBJICKJIO 3a COOOW MNPUYMHEHHE YOBITKOB
JTAHHOMY aKIIMOHEPY.

Braectn w3menenus B nmyHKT 1 cratem 43 3akona 06 OOO, momonHuB
CIEAYIOIIMMHU CIIOBAMH. pEIIeHUE OOIlIero coOpaHHs YYaCTHHKOB OOIIECTBa,
MPUHATOE ¢ HapylieHneM TpeboBaHul HacTosmero demepaabHOTO 3aKOHA, HHBIX
npaBoBbIX akTOB Poccuiickoit ®enepanuu, ycraBa OOIIECTBA M Hapyllarolee
MpaBa U 3aKOHHBIC UHTEPEChl YUACTHHUKA OOIIECTBA, MOXKET OBITh MPHU3HAHO CYJIOM

HGI[CfICTBHTGHBHBIM 10 3as4BJICHHUIO Y4YaCTHHKaA O6HIGCTBa nin 3aJJ0roACpiKarTciia
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opaB Y4YaCTHHKA O6I]_[CCTBa, HC IMPHUHUMABIICTO Yy4YaCTHsA B TOJIOCOBAHHWM WJIN

rOJOCOBABIIETO MPOTHUB OCIIAPUBAEMOTO PEIICHUSI.

4, C muenpl0 MCKIIOYCHUS OTPAHWYCHUN MPABOCTIOCOOHOCTH Yy4YaCTHHUKA
o0IIecTBa, TMepeAaroliero B 3aJ0r MPUHAMICKAIIYI0 €My JOJI0 B YCTaBHOM
KaIuTajae KOPIOPAIUH, BUAUTCS IEJIECOO00Pa3HbIM BHECTH M3MEHEHHUS B MYyHKT 1
ctatbu 22 3akoHa 00 OOQ: yuacTHUK OOIIECTBa BIpaBe IMepeaaTh B 3ajior
MPUHAJICKAITYIO €My J0JI0 B YCTABHOM KamluTajae oOIIecTBa APYroMy Y9acTHUKY

O6H_ICCTB3, C  BO3MOXKHOCTBIO OCVYIIICCTBJICHHUA IIpaB YYAaCTHHUKA 06HICCTBa

3aJIOTOACPIKATCIICM WJIK, CCIIN 3TO HE 3allpCIICHO YCTABOM O6HICCTB8,, C corjiacusa

oOmiero coOpaHusi yYaCTHHUKOB oOOIIecTBa TpeTbeMy Juily. I[lpu OTCyTCTBUH

corjacusd O6III€FO CO6DaHI/IH Ha nepcaadyy AO0JIM B YCTABHOM KallMTAJIC B 3aJOr,

IIpaBa Y4YaCTHHKA O6III€CTBa A0 MOMCHTA IPCKPAIICHUA 3aJ10ra OCYIIICCTBIAIOTCA

3aJI0TOACPKATCIICM.

5. B nemsix coxpanenus OajnaHca MHTEPECOB MEX]Y CTOPOHAMH 3aJIOTOBBIX
0053aTENIbCTB U OCTAJBHBIMU  yYaCTHUKAMH  KOPIIOPALMM  TPEACTABIISIETCS
1ejaecoo0pa3HbIM BHECTH M3MEHEHHUs B cTaThio 25 3akoHa 06 OOO, a Takxke B
ctateto 7/ 3akoHa 00 AQO, mpeaycMOTpeB CIEAYIOUUNA TMOPSAI0K MPUMEHEHUS
NPEUMYIIECTBEHHOTO TpaBa yYaCTHUKAMHU KOPIIOPALMA TPHU pealu3aiiu T0JId
(akuuit):

® OIpe/eliCHUe HE3aBUCHUMBIM DJKCHEPTOM (OLEHIIMKOM) CTOMMOCTH JOJU
ydacTus B YCTAaBHOM KamuTajie oOIIeCTBa, KOTOpas JOKHA OBITh paccuMTaHa C
Y4€TOM PBIHOYHOW CTOMMOCTHM UMYIIECTBEHHBIX M HEMMYUIECTBEHHBIX AKTHBOB
oO1ecTBa, OTpaXEHHBIX Ha €ro 0ajaHce;

® [IPOBEJCHUE TOPrOB C YYETOM HAYAJIBHOU II€HBI B COOTBETCTBUH C OTYETOM
HE3aBUCHMOT0 JKCIepTa (OLEHIIUKA);

® Ipu  ONpeAesiieHMH  noOeauTenss TOProB  ydyacTHHKaM  oOllecTBa
HaIpaBJAeTCs MPEIJIOKEHUE O pealu3aluy MPEeUMYIIECTBEHHOTO MpaBa MOKYIKHU
JIOJIA y4acTHUsl B YCTAaBHOM KaluTalie 00IIECTBa;

e IpyM HAJIMYMM  OTKa3a YYaCTHUKOB  OOLIECTBA OT  peaau3aiuu

MNpCUMYIICCTBCHHOI'O IIpaBa o0 OTCYTCTBHUCM BBIPAXKCHHA BOJH HA 3aKJIIOUCHUC
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noroBopa B TeueHue 10 KajmeHAapHBIX AHEH, 1oy (akuuu) AO0JKHA OBITh
peanu3oBaHa B M0JIb3y MOOEAUTENS TOPrOB.

Anpodanus pe3yJbTaTOB Mcciae10BaHusl. J(uccepranus Oblia BHIIOTHEHA,
npoxoauna oOCyxXKIeHue W ojao0peHa Ha kadeape MNpeapUHUMATEIBCKOTO,
TPYAOBOTO U KopmopatuBHOro mpaBa Hpuanueckoro ¢dakyiapTeTa HMEHH
M. M. Cnepanckoro MHcTuTyTa mnpaBa ¢  HalUMOHAJIBHOW  0€30MacHOCTU
Poccwmiickoii akaneMuu HapOJHOTO XO3SHCTBA M TOCYIApPCTBEHHOHN CIIyXOBI TpH
IIpesunente Poccuiickoit Penepanumu.

OTtnenpHBIE BOMPOCHI, OTPAKCHHBIE B JUCCEPTAIlMH, PACKPBITHI B JOKIaAax
Ha V  MexayHaponHOM  HaydyHO-TIpakTH4YecKodl  koH(pepenuuu, Ha VI
MeXTyHapoTHOM HayYHO-TIPAKTHIECKONH KOH(QEPEHIINN «AKTyallbHbIC MPOOIEMBI
NpeNPUHAMATEIIBCKOTO M KOPIIOPAaTUBHOTO TpaBa B Poccum u 3a pyOekom»»
(r. Mocksa, 19 anpens 2019 r.), nHa X|I MexayHapoaHol Hay4YHO-TIPAKTHYECKON
koH(pepeHuu «[IpaBo u 6u3HeC: MPaBOBOE MPOCTPAHCTBO JJIs Pa3BUTHUSL OH3HECa
B Poccum» (r. Mocksa, 4 wmrons 2020 r.). Hayunele mnokiaasl auccepTaHTa
ONmyOJMKOBaHB B  COOpPHMKax MaTepHalloOB  yYaCTHUKOB  KOH(EpeHIH,
NEPEUNCIICHHBIX BHIIIIE.

Pan momoxenuit guccepranMd  OmyOJMKOBaHBI B CTAaThiX aBTOPA,
pPa3MEIIEHHbIX B HAYYHBIX MEUYATHBIX M3JAHUSIX, B TOM UHUCIE PELECH3UPYEMBIX
HAYYHBIX M3JaHUSX, BXOJAIIMX B MepedeHb BrICIIel aTTecTallmOHHOW KOMUCCUU
(manee — BAK) npu MunucrepctBe oOpazoBaHus u Hayku Poccuiickoi
®denepanuu, o0muM oobemom 4,73 . 1.

CTpyKTypa IMCCePTALMOHHOIO UCCJIeJOBAHMA OOYCIOBICHA €€ LEeNbl0 U
3ajayamu. Jluccepramusi COCTOMT U3 BBEIEHHUS, TPEX IUIaB, OOBEAMHSIOMINX
BOCeMb TnaparpadoB, 3aKIIO4YeHHs U Onbauorpaduu.

Bo BBegeHMHM OOOCHOBBIBACTCS AKTYaJIbHOCTh TEMBI JAMCCEPTALMOHHOTO
UCCIICIOBAHMS, BBIABISETCS  COCTOSHHE €€ HayyHOW  pa3pabOTaHHOCTH,
ONpEeNEeNsIOTCS 1Ledb W 3aJadd, OOBEKT, TMpeIMeT, TeopeTHyecKas W
METOJ0JIOTUYECKasi OCHOBA HCCIENOBaHMs, WH(GOpMalMOHHAs 0a3a, BBISBISCTCS

Hay4Hasi HOBU3HA, (DOPMUPYIOTCS OCHOBHbBIE MOJIOKEHUSI, BBIHOCUMbIE Ha 3aIUTY .
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B nepBoii rnaBe «3anoe kopnopamusHvlx npag: 0OwWaAs XapaKkmepucmuKay
UCCIICAYETCSl TIOHATHS W TIPABOBOE PETYIMPOBAHUE 3aJI0Ta KOPIOPATUBHBIX IPaB
M0 POCCHUHCKOMY 3aKOHONATEIhCTBY, ITOKa3aHbl BHUJIBI KOPIOPATHBHBIX IIPaB
YYACTHUKOB KOPIIOpAIMi, KOTOPBHIE MOTYT pPaccMaTpUBAaTBCS Kak MPEAMET
paccMaTpUBaeMoro BUja 3ajiora.

Bo BTOpoii rnaBe «OcHogaHus B03HUKHOGEHUs 3471024 KOPNOPAMUBHBIX
npas u nopsooK e2o ogopmieHus» ONPeNeTeHbl MOPSAOK BO3HUKHOBEHHUS U
odopMiIeHHUST 3aj0ra KOPIOPAaTUBHBIX IpaB. PacCMOTpeHBbI MOHSATHE, MpaBOBas
XapaKTepUCTUKa W COJICP)KaHUE JIOTOBOpa 3ajora KOPIOPATHBHBIX IpaB Kak
OJIHOTO W3 OCHOBAHHS BOZHUKHOBEHUS 3aJI0Ta KOPITOPATUBHBIX TIPAB.

B Tpetneii raaBe «/lopsadox u npedenvl ocyujecmenenus KOpnopamueHsix
npas yuacmuukog opuoudeckux auy npu ux 3anoze. Obpaujenue 63vbICKAHUS U
peanuzayus — npeomema  3an02d  KOPHOPAMUBHBIX  NpAé»  PACKPBIBAIOTCS
OCOOEHHOCTH OCYILECTBIICHUS KOPIIOPATHBHBIX IpaB 3aJlorojaTesieM MpHU HX
3aJi0Te, paccMaTpPHUBAIOTCS OCOOEHHOCTH OOpaIleHHs B3bICKAHHS M peau3aluu
IpeMeTa 3aJI0Ta KOPIOPaTUBHBIX MPaB.

3ak/i04eHne TUccepTallii BKIIIOYAaeT B ce0s OCHOBHBIE BBIBOJBI IO TEME
UCCIICIOBAHUsA, a TaKkKe OCHOBHBIE TIOJNIOKEHHUS W  TPEIJIOKEHUs TI0
COBEPIIIEHCTBOBAHUIO JIEUCTBYIOIIETO 3aKOHOAATEHCTRA.

Ilepeueny mnyOnukamuii aBropa. [lyOmukamuu aBTOpa JHCCEPTAIMH,
OCBEIIAIOIINE  HEKOTOpPhIE  BOMPOCHL,  MPOAHAIM3UPOBAHHBIE B  XOJE
JUCCEPTAIIMOHHOTO MCCIIECIOBAHUS

l. HayuHnble cTaTbU, ONY0JTUKOBAHHbIE B U3IaHUSX, BXOASIINX

B nepeueHb BAK MunucrepcTBa o0pa3zoBanus u Hayku P@®
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peanu3aiuu 1011 (4acTu J0JM) B YCTABHOM KaluTaje oOLIeCTBa ¢ OTPaHUYEHHON
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MEKIYHAPOAHBIX KOH(pepeH i
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