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OT3hbIB
ohuLMaTBHOTO OINMOHEeHTA
o aucceprauuu bynana Esrenus KOpseBuua
«3ampert 310ynoTpedaeHus: IPaBOM B BEIIHBIX IPABOOTHOIIEHUIXY 110
cneuuanbHocTy 5.1.3. YacTHO-paBOBBIE (IIUBHIIMCTHYECKHE ) HAYKH,
[PEJCTABICHHYIO HA COMCKAHKE YUCHOM CcTeneHu KaHIuaaTa I0puIndeckiux HayK,
BBIMIOJTHEHHYIO Ha Kade/pe rpax/1aHCKoro rpaga u npouecca lOpuaudeckoro
¢pakynbrera uM. M.M. Cnepanckoro MHCTUTYTA IIpaBa ¥ HAIIMOHATBHOM
6ezonacHocTi PeepaibHOrO rocy1apcTBEHHOI0 OKOKETHOIO 00pa30BaTEIHbHOIO
yupexKaeHus Beiciiero obpazosanus «Poccuiickas akageMusi HApOJHOTO
X0341CTBA U rOCyIapcTBEHHOM ciyx0s! nipu Ipesunente Poccuiickoi
Qenepanym»

Juccepraimontoe uccnenoanve bymana E.JO. mocsieHo akTyaibHOM U
KOHIENITYyalbHOM NMpobdiieMe COBPEMEHHOTO TPaXAaHCKOTO MpaBa — OMPE/IEIeHHIO
CollepKaHMsl M IPEAeNIOB 3ampera 3J0ynoTpeOlIeHus MpaBoM B cdepe BEN[HBIX
oTHolIeHuH. Pabora oTiMuaeTcs CHCTEMHBIM IIOJXOJOM, METOHOJOI'MYeCcKOM
CTPOTOCTBIO M TEOPETHYECKOH ITyOMHOM, YTO MO3BOJIAET paccMaTpuBaTh €€ Kak
3HAYUMBIA BKJIA B pa3BUTHE [IMBUIMCTUKH.

AXTyanbHOCTh TEMbl 00yCHOBIeHA TpaHchopMalued YacTHOrO IpaBa B
YCIOBHSIX  YCHJIGHHsI  pojid  CcyfeOHOro  YCMOTpEHHsI W IPUHIUIIOB
II00pOCOBECTHOCTH M CIPABEMJIMBOCTH. ABTOp yOeNUTENBHO JEMOHCTPUPYET, YTO
3aIlpeT 3JI0yNOoTpeOIeHUs IPaBOM BBICTYIIAET HE IIPOCTO CAaHKIUEH, & MEXaHU3MOM
CaMOOpraHu3aluy NPaBOBOM CUCTEMBI, 00ECTIEYMBAIOILIMM €€ YCTONYUBOCTD.

Hayunas HOBH3Ha HCCIIeJOBAHUS 3aK/IIOUAETCS B OPUTHHAIBHOM MOAXO0/1e K
MOHUMAHHUIO  3JI0YIOTpeOJeHUss MpaBoM  KakK  CTPYKTYPHOTO  2JIeMEHTa
cyOBEKTHUBHOIO TIpaBa, a He aHOMaJIui. ABTOp pacCMaTpUBAET BeIllHbIE paBa 4epes

npu3sMy OanaHca NpaBOMOYMH U OO0S3aHHOCTEH, YTO IIO3BOJSAET BBIABUTH
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BHYTPEHHIOIO JIOTHKY 3allpeTa 3JI0yIOTPeOIeHUsT KaK CIEACTBHUS CaMOW MPUPOJIbI
npasa.

Metopnonoriuyeckas ocHOBa pabOTHl BKIHOYAET HCTOPUKO-IOIMATHUYECKHI,
CPaBHHTENBHO-TIPABOBOM M CHUCTEeMHO-(QYHKIHMOHANBHBIM Metonsl. Illupokas
HUCTOYHUKOBass 0a3a, OXBAThIBAIOLIAS TPYAbl OTEYECTBEHHBIX M 3apyOeKHBIX
YUEHBIX, 8 TAXKe aHaluu3 cyneOHOH MpaKkTHKH, 00eCTeUHBAaeT JIOCTOBEPHOCTE U
000CHOBAHHOCTD BBIBOJIOB.

HuccepTalluoHHOE MCCIIEIOBAHUE COAEPKUT PsZl HOBATOPCKUX TMOJIOXKEHUH,
00NaaoNIMX KaK JOKTPHHAILHOM, TaK W MPUKIAIHOM 3HAYMMOCTHIO. B pabote
NpejcTaB/ieHa OpUIUMHANIbHAS KOHLEIIUsS «OHTOJIOTMYECKOTO Ayalu3Ma IMpaBay,
COIJIACHO KOTOpPOM B KaX/JOM CyOBEeKTHMBHOM IIpaBe H3HAYAIBHO 3aJ0XKeHa
NOTeHLMANbHAs BO3MOXXHOCTH 3Joynorpebienus. Mcxons w3 3Toro, asTOp
00OCHOBBIBaeT HEOOXOJUMOCTh NOCTPOCHUS IPABOBON CHUCTEMBI, BKIFOYAIOLICH
MEXaHU3MBl  BHYTPEHHEH  CaMOKOPpPEKIMM — Takhe Kak  IPUHIUIIEI
J00POCOBECTHOCTH, [IPOIOPLUOHAILHOCTH 15} OanaHca HUHTEPECOB,
obecleurBaroLe YCTOMUUBOCTh MPABOBOI0 PEryJIUPOBAHUS.

Ocoboe TeopeTHdecKkoe 3HAUEHHE HMEET IpPEeIOKEeHHAs IUCCEPTaHTOM
CTPYKTYpPBI CYOBEKTHBHOI'O BELIHOI'O IpaBa, BKIIOYAIOIIEH AApO U Iepudepuro.
TakuM obpasom, onpezelssi B TOM YUCIe IPHPOLY NMPUHIUIIA 3JI0yIOTpediIeHns
PaBOM KaK (PMKTUBHOTO MPABOHAPYLIECHHUS.

3HAUMTENIBHBIA HUHTEPEC NPEACTABISET TAKKe BBIIBICHHAsA aBTOPOM BUIOB
(Ha OCHOBe aHaIH3a Cy/1eOHOH PAKTUKHM ) ITOCJIEACTBHM 370YIIOTPEOISHNS IPABOM:
HaIllpUMep, 0TKa3 B 3al[UTe; NpeKpalleHue (JINIIeHNE) BEIIHOrO NpaBa; NpU3HaHWe
CHEIIOK C HMMYIIECTBOM HEAEMCTBUTENbHBIMH U IPUMEHEHHE IIOCIE[CTBUH HX
HEJIEMCTBUTEIIBHOCTH.

[IpaxTudeckas 3HAYMMOCTH PabOTHl 3aKIIIOYaeTCs B IPEUIOKEHUAX II0
COBEPIIEHCTBOBAHUIO IPaXKIAHCKOIO 3aKOHOJATEIBCTBA 1 IIPABONIPUMEHUTEIBHOI
MPaKTUKWA, HaNpaBlIeHHbIX Ha o0ecnedyenue OajlaHca HMHTEPECOB B BELIHBIX

IIPaBOOTHOLICHHAX.
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Texker nuccepranuy OTIHYAETCS JIOTHYHOCTBIO, aKaJeMHYECKON CTPOTrOCTHIO
U SCHOCTBEO M3JI0KEeHHsl. Bce BBIBOJBI apryMeHTHpPOBaHbl M OCHOBaHbl Ha
KOMILIEKCHOM aHalIu3€e TEOPETUUECKUX U HMIIUPUUECKUX MATePHATIOB.

Huccepraiuss ~ MOTHOCTBIO ~ COOTBETCTBYET  3asBIIEHHOM  HAyYHOU
crenranbHoCTH 5.1.3. HacTHO-IpaBOBbIe (IIMBUIIMCTUYECKHE) HAYKH.

B 1ensx nanpHeHIIero pa3BUTUSI HAYYHOH MHUCKYCCUHM BOKPYI TEMBI
JUCCepTalMy aBTOP MOT Obl MPOKOMMEHTHPOBATH CIIE/IYIONIUE TTOJTOXKEHUS.

OnHUM U3 BBIBOZOB aBTOPA SIBIISETCS TE3UC O TOM, YTO HEOCMOTPHTEIHHOCTh
MOTEPIEBIET0 B CyOBEKTUBHO-OTHOCUTEIBHBIX OTHOLICHHSIX MOXKET CIYXKHUTh
OCHOBaHMEM Ul OTKa3a B 3amure. Kakue KpUTEpUU aBTOp HpeMIoKuI OBl cynam
IS YCTAHOBJIEHHUS TOI'O, YTO IIOTEPIEBIUUN «JIOJDKeH ObLI 3HATh U MpeABUIETH»
Bpel OT JEHCTBUH 370ynoTpeOsIoIlero Juia, M HE MPUBEACT JU 3TO K
HEOOOCHOBAHHOMY BO3JIOXKEHHUIO 00S[3aHHOCTH 110 TPEABUIIEHUIO 3110y IOTpebIeH i
Ha 10OpOCOBECTHBIX YYaCTHUKOB 0bopora?

B kadectBe OAHOrO M3 IPENIOKEHUH 10  COBEPILICHCTBOBAHWIO
3aKOHOJATENILCTBA aBTOP YKa3blBaeT Ha HEOOXOAMMOCTh CHUCTEMATH3AIUH
PeryJMpoBaHus COCENICKUX OTHOIeHHMH. KakoB, Mo MHEHHIO aBTOpa, JTODKEH OBITH
ONTAMAJIBHBIN (pOpMaT Takol CHCTEMAaTH3allK: IPUHATHE OTAeIbHON rnaBsl B I'K
PO, cnenmassHOro (enepajbHOTO 3aKoHa WM JKe JalbHeillee pa3BUTHE
«rpelieieHTHOro» mnpasa? Kakwe MMEHHO «TpaHHMLBl JOIMYCTHMOIO IOBEACHU?
aBTOP CUMTaeT HauOollee aKTyalbHBIMH I 3aKOHOIATEIBLHOIO 3aKpeIUIeHHs B
cepe coceqCKUX OTHOLIEHUH?

Vka3zaHHblE 3aMEUYaHUA M BOIPOCHI HOCAT YTOUHSIOLIMH XapakTep U He
BITHSIOT Ha OOIIYIO MOJOKUTENBHYIO OL[EHKY BBIITOIIHEHHOIO UCCIIEIOBAHMS.

3akmouenne: [ucceprauus bynana Esrenus [Oppeuua «3amper
37I0YyNOTPeONIeHUs] IPaBOM B BEIUHBIX IIPABOOTHOLICHHUSAX)» SBIISETCS Hay4YHO-
KBaTM(DUKALUOHHOM paboTO!, B KOTOPOH CONEPKUTCS PELIeHUE 3a/1a4t, UMEIOLIEH
BaXXHOE 3HAUEHUE [l Ppa3BUTUs IOPUJMYECKOW HayKH W IPaKTHKH, 4YTO
cooTBeTCTBYeT TpeboBanusMm IlonoxeHHus O NPHUCY)KOEHUH YUEHBIX CTEleHEH,

yreepxaennoro Ilocranonenuem IlpaButensctBa Poccuiickoii Penepanuu OT
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24 cenra0pa 2013 roma Ne 842 wu Ilopsaka TpHCYXIEHHS YYEHOH CTeNeHH
KaHIMOaTa HayK, Y4YEHOH cTeneHH HoKkTopa Hayk B Poccuiickoil akapemuu
HApOJHOTO XO3s5MCTBAa ¥ rocyIapcTBEHHOM cityx0bl rpu [Ipesunente Poccuiickoit
Denepanuu, yTBepxkaeHHoro npukazoM pexropa PI'BOY BO «Poccuiickas
aKaJeMus HapOAHOTO XO03§iicTBa M TrocymapcTBeHHOU ciyxOwl npu Ilpe3umente
Pocculickoii @enepanun» (B penakuuu npukaza ot 30 anpens 2025 roga Ne 02-763,
npukas 06 uzm. Ne 02-1313 ot 10.07.2025; npuxas o6 usm. 02-1794 ot 17.09.2025),
a bynan Esrenuit IOppeBuY 3aciy’KMBaeT MPUCYXICHUS €My YUYEHOM CTerneH!
KaHIMUJaTa IOpUAUYECKUX HayK Mo croeyuaibHocTH 5.1.3. YacTHO-mpaBoBbIe

(IMBUJIMCTUYECKHE) HAYKH.

OdunmanbHbIA OMMOHEHT,

JOKTOP FOPUAMYECKUX HayK, TOLEHT,

nepssiii npopextop GPI'BOY BO
«Pocculickuii rocyiapcTBeHHbIH YHUBEPCHUTET

npaBocyaus uMm B.M. JlebeneBa» Y.b. ®unarosa

«13» o< oS puy 2025
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npaso; NpEaAIpUHUMATECIIECKOC ITPAaBO; cemeiiHoe [IpaBoO; MEXKIYHApPOIHOEC YaCTHOE IIPaBo.



