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Or3biB
WIEHAa JHCCePTANHOHHOIO COBeTa Yepuukosoii Eienp: BagumoBabl ma
Auccepraunio beapocosa Buaaamcaasa dayapaoBnua «IloapasymeBaempre
YCJI0BHs 10roBopa Kak GpopMa BocnoHenns BOJIH CTOpOW», mpeacTaBIeHHyI0
Ha coMCKkaHWe Yyd4YeHOH cTemenn KaHIuJaTa JOPHAMYECKHX HayK mo
cnenuajabHOCTH 5.1.3. YacTHo-npaBoBbIe (unannnc’mqecxue) HayKH

Huccepranus Benpocosa B.D. Ha TeMy «IloxpasymeBaemere yCIIOBMS
AAOroBopa Kak (opMa BOCIIONHEHHS BOJH CTOPOH», IpeACTaBJIeHHAS Ha 3alluTy,
OTIIMYaeTCsl BBICOKOM CTEeneHbIo aKTyalbHOCTH. C HayYHO-NPaKTHYECKOH TOYKH
3PeHH  TPOGIEMBI  JOTOBOPHOTrO TpaBa, BONPOCEI O 3HAYEHHH BONM K
BOJICU3BABICHHS CTOPOH B TPaBOOTHOLICHHUH, TPaAMUMOHHO OTHOCSTCS K
SHA9MMBIM M CIIOXHBIM. Hay4uHpre AUCKYCCHH B I'pa)XaaHCKO-IIPaBOBO JNOKTpUHE
10 JaHHOMY mpenMeTy BemyTcs A4BHO, a 3aKOHOJATENBCTBO, IpH 3TOM,
Pa3BUBACTCA He BCET/a ¢ yyeToM Hay4YHBIX pa3paboToxk.

ABTOp B CBOEM HCCITeI0BaHNY BCPHO OTMEYaeT, 4YTO MpomoIKaeT pasBuTHE
TCH/ICHLMS K CaMOperyIMpOBaHMIO TPOXIAHCKMX TPaBOOTHOLIEHMH HAa OCHOBE
aBTOHOMUHM BOJIM CTOPOH. JluccepTanT 000CHOBEIBaeT, yTo HECMOTPSI Ha HIHPOKYIO
PACIIPOCTPaHEHHOCTh JOrOBOPHLIX npo0enoB (ymymenus CTOPOHaMH JI0roBopa
Kakoro-mbo ycnoBus), poccuiickoe TIpaBO HE MNpexyCMaTpHUBAET MEXaHU3MOB
OLICHKH THIIOTETHYECKOH BOIH CTOPOH M pa3pelleHHs CIIOpOB ¢ ee yuetoM. [Ipu
PaspelICHUH CIOPOB CynaM MPUXOIUTCS OIMPAaTECS Ha JMCIIO3UTHBHBIE HOPMBI,
00blaM WM  aHanorumio IpaBa, 4YTO He Bcerma COOTBETCTBYET peabHBIM

HaMEpPEHHUAM CTOPOH MPaBOOTHOIIECHHS.




KadecTBe pesynsrata, Bo3amoxkHO YMAJCHHE IPHHIMIA CBOGOIEI J0roBopa,
ABJIAIOLIETOCs KPAaeyroNbHBIM KaMHeM TP IaHCKoOro npaaa.

B cBoeM ucenenosanuy 4BTOp CHCTEMaTH3UpPOBaJI CYLIECTBYOIINE HayYHEIe
MOAXOABI M mpenmoxu OPHIHHAJIBHYFO TCOPETHYECKYIO Mojens, HUMEIOLIY IO
HIOTCHUHA IS MpaKTHYecKoro IIPUMEHEHus.

Crenyer ormernts PAA MOMEHT, MOJIOXHTETLEHO BRIZICNIAIOIIMX [JaHHYIO
Auccepranuio. Hayunast cmemocts aBTOpa MO3BOJIMNIA B3ATH JIs UCClIeIOBaHUS

CIOXHYIO mpoGiemy — TEOPETHYECKH OLIEHUTH TIo2ipasymeBaeMble  ycioBus

IpakTudeckas snaummocts, paboTs! HMmeeT mecro. PaspaGorannsie aBTOPOM
TIOZIXOMBI M KPUTEPHH MOTYT CyIIecTBeH o TOBEICHTE IPEICKA3yeMOCTh CyneGHbIX
PCIICHUH, NPaBOBYIO oOmpeneneHHOCTE YYaCTHHKOB TI'pa)XIaHCKOTro obopora o
CIIOpaM, B KOTOPBIX BO3HUKAET HEOOXOMMMOCTE BOCIIONHHUTE AOTOBOPHEIH 1pober.
Ipennoxennsre PCHICHHS  CcrIOCOGCTBYIOT ¢Gopmuposanuzo €AUHOOOpa3HOoif
CyZeOHOH mpakTuku u CO3NAIOT  HANEXKHYI OCHOBY s BO3MOXKHOI0
COBEPIICHCTBOBAHUS IOAXONOB B NAHHON coepe. Tpo6rema OIIpEJIeNIEHHOCTH
TpaBa M BOIPOCHI O TaK Ha3bIBAEMOM CYNeHCKOM ycMOTpeHHH u CBOGOIHOM
CYACHCKOM NPaBOTBOPeHHH GBIIN U ecTE, HayJHO-IIPaKTHYECKHM 3HAYHMbBIMHQ,

Juccepranus npencraiser coboii Hay1HO-KBaTH(HKALHOHHYO paborty, B
KOTOpOH conepkutes pemenye 3a/iad, HMEIOIMX CYIIECTBEHHOE 3HauYeHHe JUIst

pasBuTHA Ipax1aHCKOT0 H, B OIIpeIe/IeHHOH CTEIICHH, MEXAYHapOIHOro 4aCTHOro
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[IpaBa, IIOCKONBKY B Hei paspaboTan KoMmIeKCHbII aBTOPCKHH IOAXON K
NPaBOBOMY ITOHMMAIO M CYLIHOCTH [I0ZipasyMeBaeMbIX YCIIOBHIA JI0roOBOpa B TOM
BUJIE, B KAKOM 3TO OBLIO 6] TIPHEMIIEMO JUIS HAllHOHAJIBHOI] IIpaBOBOH CHCTEMBI,
COOTBETCTBYIOIEMY COBPEMCHHOMY  COCTOSHHUIO rocynapcrea B nenom u
IOPHINECKON HAYKH B YaCTHOCTH.

3anayuy, chopmynupoBanuse Ha CTp. 6-7 nmcceprauum, IIOJIHOCTBIO
PAaCKpBITBI M peIIeHsl B pamkax HayYHOTO HCCIeNOBaHus, nemn HCCIIeI0BaHHS,
3ajABJICHHBIC IHCCEPTAHTOM, AOCTHrHYTHL [TocnenoBarensuoe PeIIeHHe rpaMoTHO
TIOCTaBIICHHBIX LeNel U 3a1a4, B CBOO o4uepens, obecneyno JIOTHYHYIO CTPYKTYpY
H BHYTpEHHEe €IMHCTBO pabotel, koTopas cocrour ma TPEX IJaB W JeBSATH
naparpacos.

B pamkax nposenennoro HCCIIENI0BaHUs  aBTOp IIOCIIeIOBATEILHO
PACKpBIBAeT CIIOXKHBIH MeXaHH3M ¢opmupoBanus u BOCIIOIHEHHS JI0rOBOPHBIX
ycnoBuid. Ilepsast wacry paboTsl mocBsmeHa QynaamenTansHBIM acrekTam
[IPOSBIICHUST aBTOHOMHHM BOJNH R AOTOBOPHBIX OTHOLIEHMSX. 3mech noJpo6HO
HCCIIeIyeTcs mpaBoBas IIPHPOMA OTAE/IbHBIX AIOTOBOPHEIX YCIIOBHIM Kak BBIpaXKeHUH
COTIACOBaHHOH BONHM  CTOpOH, ONPEACIAIOIINX HX B3aMMHEE opaBa u
00s3aTeNbeTBa. 3HAYHTe TBHE HAy4YHBIH HHTEepec mpencTaBiser NIpeIOKeHHAs
aBTOpOM uddepernuaims YCJIOBHH 110 CTENEeHH uX CyObeKTHBHO BaxHOCTH Jst
KOHTpPareHToB, 4T0 no3sonser II0-HOBOMY B3IIsHYTH Ha NpoGJIEMY CYIIIeCTBEeHHbIX
YCIIOBH# TOroBopa.

Bo BTopoit gacTy HCCIIeIOBAHUSA IeMOHCTPHpYeTCs IIyOWHa CpaBHHTENBHO-
[IpaBOBOTO aHausa. ABTOp  He OTPaHMYHBACTCS  TPAXHUHOHHEIM
TPOTHBOIIOCTABICHHEM  AHIVIO-CAKCOHCKON M KOHTHHEHTAbHOH IpaBOBBIX
TPaJMUHii, a IPOBOAUT AeTanbHOe HCClIeIoBaHHEe 0COOEHHOCTe ] PEerymupoBaHus B
KOHKPCTHBIX FOPHCAMKLHSX, BKIIOYAs Kak KJIACCHYECKHE MpPaBOBBIE CHCTEME]
(6putanckyio, FePMaHCKylo, (paHIy3ckyo), Tak u AWHAMHYHO Da3BHBAIOIIHECS
(rOHKOHTCKYTO, FOXXHOAPUKAHCKYI0). OTHensHOro YIIOMHHaHHS 3aClly)KHBaeT
dHATM3  COBPEMEHHBIX  TEeHAEHIHiA FAPMOHHM3AIMKH  J1OrOBOPHOrO IpaBa,

TIPEACTABNEHHBIX B MeXKTyHAPOIHBIX AOKYMEHTax, 4TO mpupiaeT paboTe 0cobLrit
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HHTEpEeC B YCIIOBUAX, XOTb u SaMeI[HHJOHIefICSI, HO BCE€ xe r JIOﬁaJII/IS‘aHI/II/I

SKOHOMHYECKHX OTHOIIICHHH.

IPHMCHEHHS paccMaTpHBaeMEIX MCXaHU3MOB B POCCHHCKOH IIPaBOBOX CHCTeMe.
ABTOp He npocTo KOHCTaTHpyeT CYWECTBYIOIIME MOXOMBI CYNOB K BOCIIOJITHEHHFO
npobenos, HO u TIPOBOIUT HX CHCTeMaTH3aImo, BBIJCTISAA OCHOBHBIE METOJEL
Oco6oe BHUMaHME YACISCTCS KpUTepusim, KOTOpBIe HCmoNB3yIOTCS CYne6HBIME
OpraHamy IpH yCTaHOBICHUH THITOTETHYECKOH BOMH CTOpOH. Hpennoxennas
CHCTEMa KpUTepreB (BKIIIOYAs aHAH3 HeIH Torosopa, 6ananc untepecon CTOPOH H
APYTHE) HpencTaBiIser SHAYMTCNLHBIN HHTEpeC Kak s TEOPHH, TaK M Jyis
LPAaKTHKY NpaBOIPHUMEHEHHS.

Y6enutensrocTs HAy'1HBIX BBIBONOB, ClENIaHHEIX 4BTOPOM, IOATBEPKIAeTCS
HX OCHOBAaTENBLHOCTBIO, a Takike BHUMATEIbHBIM H3y4YeHHeM u CpaBHEHHEM

PEJIICBaHTHERIX HaY4YHEIX pa6or, 3aKOHOJATENBCTBA M NPaKTHKH, CBA3AHHBIX C

ABTOpOM 6k1T0 ONMyOIHKOBaHO 4 CTaToh B HayYHBIX XypHanaX, BXONAMNX B
nepeucHs BAK, kpome Toro, PE3YJIBTATHI UCCIeNOBaHUS GELIK IIPEJICTaBJIEHEI B
PaMKax Hay4Ho-npakTHYecKux KOH(pepeHmit MEXITyHapoaHOTo XapakTepa.

Bmecre ¢ tem, s paccMaTpuBaemoli  muccepranum CIIEAyEeT OTMETHTH
HEKOTODHIE BOIPOCH! mIs AOTOTHUTENBHOR aprymMeHTamuu g xone IyGauyHoif
SAIIUTHL, 8 HMEHHO CIIEYIONIHi]. ABTOp OT™MEuaer, o A1 OTPaHHYEHHS CTeleHH
BMCIIATENbCTBA B aBTOHOMHIO ROy CTOPOH  BBISBIEHMIO  mogIexar
NopasyMeBaeMble  yciopus ROTOBOpa, KOTOpHIe HanpsMyr0 He CBsS3aHLl C
ucnonHenneM. OnHako naHHEA Te3HUC, KaK Npe/CTaBAeTcs, momIesxurT Gonee
ACTAIBHOMY MOSCHEHHUIO. IToueMy, o MuerHIO aBTOPa, HE NOAIEXAT BOCIIOTHEHUIO
AOTOBOPHBIE POGENBl, KOTOPEIE SBHO 3aTParvBalOT BA&XHBIC IS HCHONHEHHS
AOTOBOPA BOPOCH!?

Tem mHe wMenee, AHCCEPTALlMOHHOE  HCClle[oBaHMe beapocosa B.9,

enecoobpasuo AOMYCTUTBH JO 3aIUTEI Ha 3aCellaHuH JHCCePTANHOHHOTO CoBeTa.
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IIPaBOIIPHMEHHUTETBLH O] ACATENBHOCTH, 4To COOTBETCTBYEeT  TpeGoBanumsM
IMonoxenus o NPUCYXKIEHUH YYeHBIX CTEIICHeH, yTBepxk IeHHOro [Tocranosnenuem
IlpaBurenscra PO or 24 cenrsbps 2013 rona Ne 842, u IMTopsiixa IPUCYXIEHUS
YHCHOH CTeneHM kaumumara HayK, y4eHol cremenu AOKTOpa Hayk B Poccuiickoii
aKaIeMHH HAapOJHOrO XO03sHcTBA i TOCYAapCTBEHHON CItysx6EI npu Ilpesunenre
Poccuiickoii Denepanuy, YTBEPXICHHOrO MpHKa30M pPekropa ®OI'BOY BO
«Poccuiickas akanemus HapOJHOTrO X03gifcTBa U TOCYRapCTBeHHOM Cityx 61 npu
IIpesunenre Poccumitckoi Qenepaunn» (8 Pelaknuu npukasa ot 28.02.2024 No 02-
0355 ¢ usm. nmpuxasz Ne 02-1711 or 03.09.2024, Ne 01-22640 o 12.12.2024), a
Benpocos Bnammcias Onyapaosuy 3aCy)XMBaeT NPHCY)KIeHUs €My Yy4YeHoi
CTCNCHH KaHAMJATA OPHAHYECKHX HayK 10 coeumamsHocTH S.1.3. YactHo-

NpaBoBble (UMBHUITHCTHYeCKE) HayKH.

Unen nuccepranmonnoro CoOBeTa,
AOKTOP IOPHIANYECKUX HayK, npocgeccop,
3aBelyromas kadeapoii mpaBosoro
PEryIHpOBAHUS SKOHOMUKH 4 QuHaHCOB
$akynmprera TMY UI'CY PAHXwuI'C
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