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OT13bIB

HA MMCCEPTALHIO HA COHCKAHHE CTeNeHH KAHIHAATA IOPHANIECKHX HAYK
Wanosoii Japun BauecaaBoBHbI Ha Temy «{acTHONPABOBLIE Cpe/icTBA NPABOBOr0 odecreyeHus!
»KOJIOFMYECKOro MpeJNpPHHAMATEILCTBA) (CIeNHAILHOCTD 5.1.3 — YacTHO-IPpAaBOBbIE

(UMBHIACTHYIECKHE) HAYKH)

JlocTkeHHe LieNeli OXpaHBI OKPYXKalolleH Cpelbl W palHOHAIBHOIO IpHUPORONONB30BAHHUS
SBISETCH ONHOM M3 IIEPBOCTENEHHBIX 331a4 COBPEMEHHBIX obiectBa # rocyaapcrsa. Passutune
PasIHUHBIX [PABOBEIX CPEJICTB, C MOMOIIBIO KOTOPEIX BOSMOXEHO no6GHTBCA JAHHBIX LEJei, JOJDKHO
BBICTYIIATh OJTHUM U3 OCHOBHEIX HAIIPABICHHH Kak A 11y GJIMYHO-TIPABOBBIX, TAK M JUIT YaCTHOIPABOBBIX
oTpacneii nmpasa. Boee TOro, pasBUTHE YaCTHONPABOBBIX CPEACTE JUIsl TOCTHKEHHs BEHIICYKa3aHHOH
L(eJ11 TIO3BOJIHT JOCTHYb TOCTABICHHBIX UMl ¢ yIETOM HHTEPECOB KaK MOMNHO GOINBIIIEro KOMHYECTBA
YYaCTHHKOB THX OTHOIICHHUH. B CBA3M C 3THM HpE/IIONEHHAT TeMa IUCCEPTAIHOHHOIO HCCIIEI0BaHHUS
VBanosoii . B. Ha Temy «UacTHOMpaBOBEIE CPEACTBA IIPABOBOTO obecreyeHnsT HKONOTHYECKOro

IpeaIpUHEMATENBCTBA) ABJIACTCA aKTyaJbHOM U Ba)KHOH.

PenensupyeMas HaydHas pa0oTa COCTOMT M3 BBEICHMS, JBYX rjaB, O0ObeAUHAIONIAX BOCEMBb
naparpadoB, 3aKIIOYEHHd, CIHCKA COKpaleHuii W YCIOBHBIX 06o3HageHnit u Gubmaorpadpuu. B
BBE/ICHMH OOOCHOBBIBACTCSA aKTyalbHOCTh BHIGPaHHOM TEMBI HCCIENOBaHHA, CTAaBATCS eIk U 3a/1atH,
yKa3BIBAIOTCA CTENEHb pa3paGOTAHHOCTH HAY4HOH npo6ieMsl, 0OBEKT, NPEAMET, TeopeTHdeckad H

MeTOoJ0JIoTHYeCcKas OCHOBa HCCIICA0OBAHHA, q)OpMyJIHPYIOTCSI MOJIOYKEHH A, BRBIHOCHMEIC Ha 3alHTY.

[lepsas TJiaBa MpPEJCTABIEHHOH HMCCEPTALMH MOCBAIICHA TEOPETHKO-TIPABOBEIM OCHOBaM
pasBHTHS SKOJIOTHYECKOro MpPEANPUHMMATENBCTBA | €ro YaCTHONPABOBEIX CPEACTB U COCTOHT M3
yeTspex maparpados. B mepBoM maparpae IepBoii TNaBbl HCCIEAyeTCS HCTOPHA CTaHOBIICHHA H
pa3BUTHE HMHCTHTYTa 3KOJIOTHYECKOro TIpeJNPUHUMATENIBCTBA B 3aKOHOZATCNECTBE Poccuiickoi
denepalul B acCIEKTE COBEPLICHCTBOBAHHA 4aCTHONPABOBBIX CPEICTB PETyJMPOBAHMA. ABTOpOM
OKa3aHa B MCTOPHYECKOM KOHTEKCTe B3aUMOCBA3h PpasBHUTHA TIPOMBIIIIEHHOCTH, IIPaBOBOTO
peryJIHpoBaHHs H TEOPHH KaK 4acTHOMPaBOBBIX oTpacieif, TaK ¥ 9KOJOTHIECKOTO H IPHPOIOPECY PCHEIX

oTpaciei mpasa.



Bropoii nmaparpad mepBoi rNaBEI MOCBAINEH AHANM3y TOHATHS  YKOJOTHYECKOTO
NPEANPUHUMATENECTBA M €0 MNPaBOBOH XapaKTEPUCTHKE. ABTOp oOpamaercs K pasiH4HBIM
AeQUHALKSM TNPeINPHHUMATENBCTEA  (TIpePHHUMATENBCKOM HOEATENBHOCTH) M SKONIOMYECKOTO
IpEIMpHHUMATENECTBA, KOTOPhIC NAaBAHCh B Hayke MNpPEANPMHMMATENBCKOTO MpaBa, KPHTHYECKH
NOAXOMMT K MX aHamM3y H TMpeajaraeT coOCTBEHHBIM B3INAA HA IOHATHE 3KOJOTHYECKOro
NpEANPUHAMATENbCTBA, BRI IUMPOKMH M y3KUM B3IVISA HA cOmepkaHMe NaHHOTO MOHATHS. Takie
MUCCEPTAHT OOOCHOBEIBAET TNEPEYEHb TEX JIHL, KOTOPHIX OTHOCHT K CyOBEKTaM 3KONOTHYECKOro

NpEOIPHHAMATEILCTBA. -

B Tpersem maparpade mepBON INaBbl IMCCEPTAHT MNpEHAraeT BHIACIATH ABE IEJH
9KOJIOTHYECKOrO MPEANPHHUMATENBCTBA: 1) HaNpaBIEHHOCTP Ha CHCTEMAaTHYECKOE H3BIICUEHHE
npubbuIy; 2) pelieHHe Kakoi-THG0 5KONOrmdeckol MpoGiIeMs! B pe3yJibTaTe OCYILECTBICHHS TaKOH
AeaTensHOCTH (.83). Ha ocHOBe BBIIENEHHBIX NPH3HAKOB SKOJOTHYECKOTO IPEANPHHAMATENBCTBA U
1eJIeH €ro OCYIIECTBIICHHS aBTOP aKIEHTHPYET BHUMAHKE Ha TEX €T0 BU/IAX, KOTOPIE «3aBEIOMO HMEIOT
3KOJIOTHYECKHH Pe3yNbTaT M BBIPAXKEHE B MPOH3BOJCTBE KAKOro-THGO MPOAYKTA C 3KONOTHYECKHM
s¢dexrom (ToBapa, paGoTH! WK ycyru)» (c.83-84), a HMEHHO: SKONOrHYECKHI ayJIUT, 3KOJIOTUIECKOE
CTPaXOBaHHE, SKOJIOTHYECKHH TYPH3M, JKOJIOTHYECKOE CONPOBOXKACHHME, YCIYIH MO OGPAIEHHIO C
OTXOLaMH, TPOHM3BOJCTBO pPaGOT, HMEIOMHX JKONOTHYECKHH XapakTep (NPOBEIEHHE HAYGHBIX
HCCNE/IOBAHUA B Chepe SKONOTHYECKOTO MpeIIpHHAMATENBCTBA, pPa3paGoTKy o06pasmoB HOBOTO
H3/ICTHS/TEXHONOTAH, a TaKkKe TEXHHYECKOM M (WIH) KOHCTPYKTOPCKOM NOKYMEHTALHH Ha HHX:
BBEINOJTHEHHE NPOEKTHBIX H H3BICKATeNBCKHX paboT); MONB30BaHHE JKOJNOTHYECKMM HMYIIECTBOM. B
pe3ynpTaTé Ha OCHOBE NPOBSACHHOTO aHaiM3a IaeTcsl KIacCHPHKAIMsA BHAOB 3KOJOTHYECKOTO

NpeInpUHUMATEeIbCTBA HA HECKOJIBKO rpymit (c. 110).

OOme#t XapakTepPHCTHKE YaCTHOIPABOBEIX CPECTB MOCBSIIEH YETBEPTHIM maparpad nepsoit
TIaBsl. B KauecTBe 4acCTHOMPABOBEIX CPENCTB HHCTUTYTA SKOJOTHUECKOTO IIPeNPHHEMATENHCTBA
AUCCEPTAHT YKashlBACT JOTOBOPEI, KOPIIOPATHBHEIE aKThl, CTaHAapTel U mpaBmia CPO, rpaxmaHcko-

IIPaBOBYIO OTBETCTBCHHOCTE.

I'maBa BTOpas mpencTaBIEHHOM AUCCEPTALMU COCTOHT H3 HYETHIPEX naparpa)oB ¥ MOCBAIIEHA
BHIIOBOH  XapakTePHCTHKE  YacTHONPABOBEIX  CPEACTE  PErYJHPOBAHHMS  SKOJOTHYECKOTO
IpeAnpHHUMAaTenscTBa. B nmepBoM maparpade BTOpOH IiiaBbl MPOAHATH3HPOBAHO MECTO H 3HAYEHHE
IPOKIAHCKO-NPABOBOr0 JOTOBOpPAa B CHCTEME CPEJCTB IIPaBOBOIO PEryIHPOBAHHS SKOJIOTHYECKOIO
NpeANPHHUMATETIECTBA, PACCMOTPEHEl CrienupuYecKHe OCOOCHHOCTH JOrOBOpa NPHMEHHTENBHO K
KaXIOMy KOHKPETHOMY BHIY OKOJIOTHYECKOro IpPENNpPHHHAMATENBCTBA (IKOMOTHYESCKHH ay/IuT,
9KOJIOTHIECKOE CTPaXOBaHHE, SKOJOTHYECKHH TYpPHU3M, SKOJOTHUECKOE COIPOBOXKAEHHE, 0OpalleHHe ¢
0TXOAaMH Tpom3BoAcTBa M moTpebnenus, HUOKP). B pesynsTaTe OUCCEPTAHTOM NpejaraeTcs
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00beIMHUTD AaHHbIe oroBops! (kpome HUOKP) B camocTosTenbHEIH BUA JOTOBOpa — JOTOBOP OKa3aHHUs
9KOJIOTHYECKHX YCJIYr, KOTOpBIH ompenensercs B paboTe Kak JOroBop, NpeAcTaBismomuii cooif
COrjaleHHe XO3AMCTBYIOIIMX CYOBEKTOB, PEryNHpPYIOIIEEe OKa3aHWE MPUPOAOOXPAHHBIX YCIyr Ha
BO3ME3/IHOM OCHOBE, CBA3aHHBIX ¢ o0ecleueHHeM COXpaHEHU H BOCCTAHOBJICHHUS OKPYKaloILeH cpeabl,
OXpaHOM NMPHPOAHBIX PECYpPCOB, COKpAIEHUEM HEraTHBHOIO BIHAHMA Ha Hee NUOO HCIONB30BAaHHEM

IPUPOJHEIX 0OBEKTOB B LENAX Typu3Ma U oTaexa» (c. 159).

KopnopaTtuBHbIe aKTEI pacCMOTpPEHBI BO BTOpOM naparpade BTOpO# riaBbl. ABTOp Npeajiaraer
KIacCH(HIMPOBaTh BHYTPEHHHUE JOKYMEHTHI KOPIIOPALMH 110 06IaCTH IPUMEHEHHS «HA HAIPaBICHHEIE
Ha: &) OKOJOTM3aWI0  NPEANPHHAMATENBCTBA;  0)  PEryaMpoBaHHE  HKOJNOTUYECKOH
IpeIIPUHEMATENBCKOM JIesTeNbHOCTH JHOO B) pachpeneneHus NpuObUIH OT NMpeANpHHUMATENBCKOH

JIEeSTENBHOCTH Ha SKoJIornyeckue menu» (c. 188).

Bompocy Mecta craHIapTOB M IIPaBHJ CaMOPETYJIMPYEMBIX OpraHH3alMi B CHCTEME CPEACTB
[IPaBOBOrO PeryJIMPOBaHHs SKOJOTHYECKOro peANpHHUMATENBCTBA TOCBAILECH Naparpad TpeTHit BTopoit
rnaBel. JMCCEPTAHT BBICKA3bIBA€T TOYKY 3pEHHS O TOM, YTO «IpeACTaBIfAeTCA IenecooOpasHbIM
CTHMYJTHPOBaHHE Pa3BHTHS CAMOPETYTHPOBAaHHS BBUY HATMYHUS Y 3TOH CHCTEMBI OOJIBIIOro KOJINIECTBA
[IPEMMYIIECTB 110 CpPaBHEHWIO C TOCYJapCTBEHHBIM pETYIHpPOBAaHHEM NpeANpPUHUMATEIBCKOH
nestensHOCTHY (C. 214) M mpemnaraer ycTaHOBUTh oOs3arenbHoe wieHCTBO B CPO s cyOBeKToB,

OCYIICCTBIIAIOITHX SKOJIOTHYECKHU I AYIHUT H OCATCIBHOCTE IIO oGpameHmo C OTXOJaMH.

UYerBepthlii maparpad BTOpPOH I7NaBbl IOCBAINEH H3YYEHHIO IPaXIaHCKO-TIPaBOBOH
OTBETCTBEHHOCTH  CYOBEKTOB  3KOJIOTHYECKOTO  IpPEANPHHHMATENLCTBA.  ABTOP  OTAENBHO
OCTaHABNMBAaeTCs Ha aHaNW3e HMyILIecTBeHHO# oTBercTBeHHOCTH CPO B KOHTEKCTE IpaXkIaHCKO-

MPABOBO# OTBETCTBEHHOCTH €€ YYaCTHHKOB. B 3aKimoueHHH OIBOIATCS UTOre IPOBEACHHOM paboTHL.

[lpy HamuCaHWH MpPEACTaBICHHOTO AMCCEPTAHOHHOIO HCCIENOBAHHA aBTOPOM M3Y4E€HBI
o0mmpHas Hay4Has TuTeparypa u 6onbimoil 00beM 3aKoHOJaTeNbeTBa. B paboTe nposBneHa aBTopekas
MO3HUIIKA, KOTOpas 000CHOBaHA HAa CaAMOCTOATENBHBIX HAay4HBIX M3BICKAHMAX AuccepTaHTa. OCHOBHEIE
MOJIOJKEHHS TUCCEPTALMOHHOTO UCCIIEIOBaHNUS OTPaXKEHBl B MHOTOYHCJIEHHBIX My0JHKaIHAX aBTOpA.
Br1BOIBI, BRIHOCHMBIE Ha 3aIIUTY, HAIILTH CBOE 000CcHOBaHHe B TEKCTe paboThl. Bee 3T0 CBUAETENBCTBYET
TAKXXe M O J0CTOBEPHOCTH NOTy4eHHBIX BEIBOAOB. Lleb ¥ 3a1a4i HCClIEI0BaHMS JOCTHIHY THI B IIOJIHOM
oOBeMe.

CnoxxHOCTh BHIOpaHHOH TeMbl 00YCJIOBHJIa BOSHUKHOBEHHE HECKOJBKHX BOIPOCOB, OTBETHI Ha
KOTOpble MOTYT MPOSCHHTh TOYKY 3PEHHsS aBTOpa Ha OTHACNBHBIE acleKThl paboTel. B yacTHOCTH, B
TpEeTheM IIOJIO)KEHHH, BHIHOCHMOM Ha 3allUTy, OMCCEPTAHT BBIJENSAET B Ka4eCTBE OTAENBHOrO BHJA
5KOJIOTHYECKOTO INPEANPHHAMATENECTBA JEATeIbHOCTh IO IPENOCTABICHHIO B  IOJb30BaHHE

9KOJIOTHYECKOr0 HMYIINECTBa (CI[a‘Ia B apeHay SKOJOTHYECKH 4YHCTOro IIpyJa HIHA 03€pa, JCCHOI'o
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MacCHBa, 3eMENBHOTO y4acTKa) (1. 4). 3emu JecHoro (oHzma HaxomATCH B tenepansHoii COOCTBEHHOCTH,
4 BOIHBIE OOBEKTHI MOIYT HAaXOIHUTHCH (enepanbHOlM, pernoHaIBHOI, MYHHUIUIIAIEHOR M YacTHOH
COOCTBEHHOCTH B 3aBUCHMOCTH OT BHJA BOJHOro o0bekTa. BmecTe ¢ Tem, B MHUCCEPTALMOHHO# paboTe
IyG/IM4HO-TIpaBOBEIE  06pasoBaHHs He YKasbIBAaIOTCA B Ka4eCTBE CYOBEKTOB HKOJOTHYECKOro
pEANPHHIMATENECTBA. B CBSA3H ¢ 3THM HHTepecHO yCIBImaTh MueHHe JMUCCEPTaHTa, MOXKHO JIH OTHECTH
yOIH9HO-TIpaBOBEIe 06Pa3OBaHHS K CyOBEKTaM 3KOJIOTHYECKOTO IpeANPHHUMATENLCTBA, H OyZeT n
9TO MMETb KaKoe-IHOO NpaBoBOe 3HAYEHHE IS YYACTHHKOB AOrOBOPOB, KOTOPEIE UMEIOT CBOEl! LIEBI0
OCYIIECTBIICHHE NPUPOJONIONE30BAHAE H 3aKIII0UYAIOTCS C IyOIMYHO-NPABOBEIME 0GPA30BAHKAMH.
Onnako yxasanusiit Bompoc HaNpaB/ieH Ha YTOYHEHHe TOYKH 3PEHHS] ABTOPA, HUCKOIbKO
He YMAISET BAXKHOCTH NPOAENaHHON paGorbl mas IOPHARYECKOH HAYKH M He HANpaBJeH Ha
3aHH/KEHHeE 00LIel MOI0KHTEIbHOM OLeHKH TIPEACTABJICHHOr0 AHCCEPTANHOHHOIO HCCIE0BAHMS,
Hucceprauun MBanosoii Hapun BsiyeciaBoBHBI «YacTHompaBoBrIe cpexcTBa MpaBoBOro
olecredeHHsl HKOJOTHYECKOro NPEANPHHAMATEILCTBAY  (CHeuHAAbHOCTE 5.1.3 - YacrtHo-
NpaBoBbie (LHBUIHCTHYECKHE) HAYKH) SBJIsSIETCS Hay4HO-KBaIH(UKAMOHHOH pa6oTolf, B KOTOpoif
COACPXUTCA PEICHHE 3aNa4H, MMEIOMmel BaXHOe 3HAYeHHe IyIs Pa3BHUTHSA IOPHIHYECKON HAyKH H
[IPAaKTHKH, 9TO COOTBETCTBYET TpeboBauusam [Tonoxenus «O TIOpAJKe MIPHCYKICHHS YYEHBIX CTEMEHel»,
yrBepxaennoro Ilocranosnennem Ipasutensctea PO No 842 or 24.09.2013 r. (B pemakmuu ot 16
okTs0ps 2024 r.) u I[Topsnxa TIPHCYXKNICHHUS YICHOH CTeNIeHH KaHAM/aTa HayK, YIeHOH cTeneHn JIOKTOpa
Hayk B Poccuiickolt aka/leMuu HapomHOTO X03siicTBA H rocynapcTeeHHOM ciyx6pr npu IIpesupente
Poccuiickolt ®enepanun (8 penakuuu Ilpukasa PAHXuI'C or 28 deBpans 2024 r. No 02- -0355), a
Wsanora Jlapus BauecnasoBua 3aCIyUBACT NPHUCYXICHHS e CTENEHH KaHAUAATa IOPHANYECKHX HayK

TI0 cnenManbHoCTH 5.1.3 — YacTHO-npaBoBEie (uMBMNIHCTHYECKHE) HAYKH.

KaHTUJaT JOPHAHYECKHX HAYK, JOLEHT
Kae/[peI 9KOJIOTHIECKOTO H 3eMENTLHOTO npasa
opuangeckoro gakyasrera ®I'EOV BO
«MockoBcKHii rocy napcTBeHHEIIH

YHHBEpCHTET HMeHH M.B.JIoMoHOCOBay

M]_{__ » siHBaps 2025 r.
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