B Jlncceprammonnnii coser OILOY  BO
«Poccicicu akajieMus HapoiHoro xossiicTsa u
tocytapersennon  cnyxbn npu  Ilpesuaente
Poccniickoir hesieparmm,

FTOSTT 1 Mocksa, npocnexr Bephajickoro, 1.82

O13bIB
ICHA JIHCCCPTAIMOHHONO COBETA
Hotmecepram perpsconoii katepui Hasnosnb «Konkypcehas
EPATCHOPNMATTISE TPABOBOTO CTaTyCa JIOJIZKHUKA-HC/IPOTTOJIL30BATES ) 110
chetnoctie S L3 Hactno-npasosbic (tMBHIMCTHYECKHE ) HAYKH,
HPCACTABICHIYIO HD CONMCKATME YISO CTCNeHn Kanjiu/iaTa lopH/IHUeckuX Hayk,
BRHIONHCTIYIO Ha Kade/ipe 1pask/ianekoro npasa M npoiecca iopuandeckoro
paxymrera um. MM, Criepatickoro Muctuyra npaBa v HallHOHAJILHOM
vesonacnoc i beiepabioro FOCYIAPCTBCHHOTO OI0JIKETHOr0 00pa30BaTeIbHOrO
YAapeAens seiciero obpasosanns «Poceniickas akajeMus HapoHOrO
NOBHICTRA T TOCY JAPCTBCHNOI ¢y AOLI TP [pesuiente Poceuiickoii
MDejiepaiimy

ARTYQILIOCTL TEMBE HCCHCOBANNS HE BOLI3HIBACT COMICHMIL Bornpocsl,
CIBANITLIC ¢ HCCOCTONTCILIOCTLIO (OAHKPOTCTBOM), BCCIIa MMEIH W HMEIOT
BORHOC SHATUCHIC YIS pasBITHSL  TPAKIAHCKOr0  060poTa, pe1oTBpalleHus
BIOYIOTPEONCHIT 1IPABOM,  HOJUICPIKAHMS  [1aTEKECTIOCOOHOCT I JIOJKHUKOB U
HPOT., 2T, TO B KaUCCTBE JIOJIKHUKA BLICTYMAET HeIPOINobp30BaTes npuaaet
TEMC - HCCTIC/IOBANNS SIPKO - BBIDAKCHHBIA  3HAYUMBIH  ACTIeKT. [Tpu sToM 110
HACTOALICTO  BPECMCHH He  pellieH  KOMIUIEKC  npodJieM, UMEIOLIUX  Kak
FCOPCTHUCCKOEC, TAK H IIPAKTHUYCCKOE 3HAUCHHE.

B wacrtnocrn,  rpebyior AOKTPHHAILHOH  npopaboTKH KpHTEPHH
(popmupoBatisS KOHKYPCHOIT Macchl HEAPONOJIbL30BATENIA,  YCI0BUH peann3alnm
CIO HMYIHECTBA, CHCHHPUKH TIepexola BelHbIX 0053aTe/IbCTBEHHbIX [paB Ha
OOLEKTLI HEAPONONIB3OBAHUS W npoy. BaxHoe 3Hayenne wumeer YCTAHOBJICHHE
dajanca  HHTEPecoB J0MKHIKA | KPCMTOPA, a TakkKe COOTHECEHHE HOpM
PASIMUHBIX OTpaciieit npasa (rpakianckoro. HPHPOJIOPECYPCHOIO U MPOYHX) 15
HPHAAHHA C/UHCTBA PaBoOBOro perytposanns. Bee 910 tpeyer nokTpHHANBHOI

HPOpAvOTKH TCMbI H (l)()PMHP_\'L"I' CC AKTYAIbHOCTD.



)

Jnceepraunonnoe uccneosanme .11, IperbakoBoii npeacrasiasier coboii
(byHAAMEHTAILHYIO  HAYYHO-KBATH(HKALHOHHY IO padoTy, B KOTOPOH yCHelHo
PAPCHICH  KOMIICKC  Hay4HbIX — 1po0JieM,  CBA3AHHBIX ¢ pa3paboTKOii
COPCTHUCCKHX M NPAKTHYECKMX OCHOB TpaHC(OpPMALMH  [PABOBOIO CTaTyca
He/Iponosib3oBatesieit B npoueaype 0aHKpOTCTBA.

ABTOPOM TIPOBEJICHO KOMILIEKCHOE MCCIe0BAHHE MEXAHH3MOB [PaBOBOIO
peryMpoBaHms MPaBOOTHOLLIEHHH, BO3HHUKAIOIIMX 1pH OaHKpOTCTBE
HEPONOb30BaTeICH, ¢ YUETOM cHeuu(BUKH HX JeATeIbHOCTH H 0CODEHHOCTE)
[PABOBOIO peXKHMa y4acTKOB HeJIp.

Crenenn AOCTOBEPHOCTH pe3y/bTaToB HCC/Ie10BAHHS H
000CHOBAHHOCTL  HAYYHBIX  MOJ0KEHHI OMpeJIesIAOTCA:  UCMOIb30BaAHHEM
AHCCEPTAHTOM  COBPEMEHHBIX OOLICHAYUHBIX M YACTHBIX METOO0B [MO3HAHHS:
BCCCTOPOHHHM  aHAIM30M W 0000LIEHHEM  3HAUUTENBHOTO  KOJMYeCTBa
TCOPETHYECKUX HAYYHBIX MCTOUYHHKOB, YTO [103BOJIHIIO apryMeHTHpOBaTh M
OLUEHHTh  COOCTBEHHBIE BBIBOJAbI 10 CPABHEHHIO C APYTHMH  U3BECTHBIMH
PCLICHUAMHN,  MCCJICIOBAHHEM ~ HOPMATHBHBIX  MPABOBBIX  AKTOB, cyneOHoMH
NpaKTHKH. CTeneHb JOCTOBEPHOCTH Pe3yJIbTATOB HCCIC10BAHMS MOATBEPIKIACTCs
TAKOKe  pesy/ibTaTaMH  anpoOalu  BbIBOJOB, MOJOKCHHH M CHAeNAHHBIX
peKOMeHaauui.

3HAUMMOCTb  MCCJICIOBAHMS  3aKIIOUAeTCS B pa3paboTke  aBTOPCKOro
MIOXOAA K MpaBOBOMY MeXaHM3MY pealu3alud [poueyp OaHKpPOTCTBAa B
OTHOLUCHHH 0COOO0MH KaTeropuu JOIKHUKOB.

K HaunbGosee cymecTBeHHbIM HOBbIM Hay4YHbIM pesyabTaTam cieayer
OTHECTH:

. pa3paboTKy TeopeTHuecKOl Momenu TPaHC(OPMALIHK  MPABOBOrO
CTaTyca HeIpOIoJIb30BaTeeH;

. 0DOCHOBAaHHE HOBBIX MOJXOM0B K MPaBOBOMY PEKHMY HMYILLIECTBA
NOJDKHUKA-HE1pOIob30BaTe s :

. PaspabOTKy  KpHTEPHEB, N03BONSIOLIHX OINPEAC/IHTh  HMYILECTBO

JAOJDKHHUKaA-H CAPONOAb30BaATCIISN:




L] oboconanmne ocobernnocten PeaInatinmn fponeayp G:IIIKPUICIHU C
NVUCTOM NaApak FCPA JICHTCIHLHOCTH 110 JIOOLIYCe HOJCSHBIX MCKOTACMBIX:

L4 BLIBIICHMCe OTIHHIYMTCILHBIX HPHUIHAKOB JOJIKHUKA-
HCEAPOTTONL3OBaTC/13:

o |){I‘$l)il()()'ll(y CHCTCMDLI MCP 11O BOCCTAHOBJICHUIO H.'lil'lC)f\‘CCH()C()GH()C'IHZ

g HpeJutoxmenme 0CcoOLIX Kpuircepuen 62””(]’)()'[(,"”521 JIIA - JTOJI/KHUKA-
IIL‘][I)()H()JII.'i()H(I'lL‘.Jl)l;

L4 ()()()L‘H()HIIHHC CHCTCMHOCTH pcl}';alUHZlHHH [epexo/ia [IpaBa
HOJNBIOBAHUS yHacTikaMu HeJip B 1iporie/y pax OAHKpPOTCTBA.

Teopernueckass  swauumocrs, JIMCCEPTAIIHOHHOTO  HCCJIeI0BAHHS
sdKJnovacres B lihlpil()()’lKC TCOPCTUYCCKUX TTOJTOKCHUSA M ,’lC(f)HHHHHVl. KOTOpBbIE
npejicrasisnot coboit perncrme HayYHOH 3a/1aun KOHKYPCHOI TpaHchopmanmuu
HPABOBOI'O craryca Jl()Jl'/KlIHKu-llCJ[p()H()Jlh'%()“il'lCJIH. ”pc,’l,’lul acMble OrnpeIeIeHus
Oa30BLIX  HOHATHIT CHOCOOCTBYIOT yCTpaHeHHIO npooesIoB u ITPOTHBOPEYUH B
TCOPHH, @ TAKKE  BHOCAT TCPMUHOIOIMYCCKYIO SCHOCTD M COr1aCOBaHHOCTE
KaTeropuajibHoro dalrrapara.

[pakTuueckas snauumocts ucene 08aus ONPpE/ICIALTCH BOIMOKHOCTbBIO
NPUMCHCHUS  pe3yJIbTATOB  JUISl  COBEPILECHCTBOBAHUS 3aKOHO/JATe/IbCTBA U
HIPABONPUMEHUTENILHOH [IPAKTHKH B cepe GaHKpoTCTBa HE/pOor10Jib30BaTe 1eH.
Pesyabrarsl moryt wucnonpiosatnes s 00pa3oBaTeIbHOI  1esTe1bHOCTH npH
peains3aln 00pazoBaTebHbIX IPOrpaMyM, a Takke B y4edHOM npolecce B xoje
MIpENOAaBaHust IMCLUMIUIMH 4aCTHO-IIPABOBOIO LMKJIA, MOBBILLIEHUS KBaTM(UKALHH
HJIH TIPO(heCCHOHATLHOM T1epenoiroToske.

Jluunoe yuwacrume couckartens YYEHOH CcTenmeHH B  moay4yenun
PE3YILTATOB, H3JI0KEHHBIX B IHCCEPTALNH, 3aK/TIOYAETCS B HEInocpeCTBEeHHOM
cOope  couckaTesneM  MCXOIHBIX AaHHBIX,  HMX mociedyoueii obpaborke,
HMHTCPNpEeTallMu M HAYYHOH OLeHKe: B (hOpMYIHPOBaHUH M 0GOCHOBAHHH BBIBOIOB
M PCKOMCHIAUMH, TOJIOKEHUH, BBIHCCCHHBIX HA 3aLUMTY, apryMeHTaLHH
ABTOPCKHX  MpeJUIOAKECHUH 10 COBCPLICHCTBOBAHHIO  3aKOHO1ATe/IbCTBA, B

H‘VGJ'IHKHHHH OCHOBHBIX  [TOJIOKCHHI AHCCEPTALUHOHHOIO  HCCIe10BaHUA, B
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anpodalnn  pesynbTaToOB  AMCCEPTALMH  Ha Hay4YHO-NpeACTaBUTE IbCKUX
MEPONPHATHAX Pa3IMUHOIO YPOBHSI.

OCHOBHbIE BBIBO/IbI M Pe3yNbTaThl, M3NOKEHHblE B JAMCCepTalnH, HallIu
CBOC OTPAKEHHE B NECATH HAy4HBIX paboTax, MATb H3 KOTOPBIX OMyGIHKOBAHbI B
PCLCH3MPYEMBIX  Hay4HBIX JKypHalaX, BK/IIOYeHHbIX B Ilepeuenb Beicieii
ATTECTALHOHHOH KOMHCCMM NMpH MHHHCTEPCTBE HAyKH W BBICLLIETO 00pa3zoBaHHs
Poccuiickoit  ®enepaunn, uro CBHUACTE/ILCTBYET O TMOJHOTE H3JI0KeHHs
MaTepHAJIOB IHccepTauMK B MyOIHKALMAX aBTOpA.

OznHako mpu Beeil riy6GuHe NMpoBeSeHHOro Hccie 0BaHUS MpeCTaBIIseTCs
LeNeCO00pasHbIM  OOpaTHTh BHUMAaHHE Ha CIEAYIOLMH AacrekT, TpeOyroLui
JOMOJHUTEBHOr0 000CHOBAHUS:

B monoxennn, BbiHocHMOM Ha sammry No |, aBTOp yTBEp)KIAAeT, YTO
«MPaBOBOH  CTAaTyC HeAPOIOJb30BaTeNel OnpeleaseTcs HHBIMU (bakTopamu,
HEXEQNIM NPAaBOBOH CTAaTyC MPOYUX CyOBEKTOB IPakAAHCKOTO MpaBa, & MMEHHO
TTOpAIKOM  TIpaBOBOTO  PEryJIHPOBaHUS M OCOOCHHOCTSMH [POH3BOACTBEHHOM
NEATETBHOCTHY.

Kak npasusio, non npaBoBbIM cTaTycom B rpakaaHCKOM fpaBe MOHUMAIOT
COBOKYITHOCTb MpaB, 00S3aHHOCTEH W OTBETCTBEHHOCTH, 3aKPEILIEHHON B HOpMax
npasa. EcTb 1 Gonee LIMpOKHe MOAXOMBI, KOrJa B ee COAepKaHWe BKITIOYAETCS
MPaBOCIOCOOHOCTE (BO3MOXKHOCTh MMETh I1paBa M 0BA3aHHOCTH ), JeeClIOCOGHOCTE
(CIIOCOBHOCTH CBOMMH JIEHCTBUSIMHU IPHOGPETaTh, OCYILIECTBIISATh U MIPEKpallaTh) U
JEeNUKTOCIIOCOOHOCTh  (HECTH OTBETCTBEHHOCTB).  WHOrAa B ero mMOHSTHe
BKJIFOYAIOT WHTEpeCkl W npod. Ho Becernma — npaBoBo# cratyc — 310 KaTeropus
OOBEKTHBHOIO MpaBa, HHA4Ye Mbl He MOIIH Obl FTOBOPDHTbL O pPaBHOM
MpaBOCIOCOOHOCTH CyOBEKTOB rpaxcaHCcKoro npasa. IIpaBosoit CTaTyc OoTpaxkaer
CTAaTHKY, 3aKpEIUIEHHYI0 B HOpMax OOBEKTHBHOIO IpaBa, a BOT [IPAaBOBOE
MIOJIOXKEHHEe XapaKTepU3yeT ero AWHamuKy. MIMEeHHO Ha mpaBoBoe MONOKeHHe
MOKET OKa3blBaTh BIHSAHWE NEATENIBHOCTh CyObEKTa B TOH HHOI cdepe. B cBssu ¢

3THUM XOTEJIOCh 6bl, 4YTOObI ABTOp MpPOSICHUII, YTO B JAHHOM cjlyyae INMOHHUMaAeTCH
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MO/l MPABOBBIM CTATYCOM CyObeKTa H Kakum o0pa3oM npaBoBoe peryiMpoBaHue u
0COOEHHOCTH MPOH3BOICTBEHHOI AEATEILHOCTH OKA3BIBAIOT HA HErO BIHSHie")

[lpuBesienHoe  3amevaHue He yMalslOT JOCTOMHCTB MpeaCcTaBIeHHON
padoTbl M He CKa3bIBAIOTCH HA OOLIEM MONOKHTENBHOM BHEYATACHHH O
JIUCCepTaLIMH.

HucceprauonHoe wuccnenoBanue XapaKTepU3yeTCss BBICOKHM Hay4yHbIM
YPOBHEM, JIOTHYHOCTBIO H3JIOXKEHHSI MaTepHana M 0OOCHOBAaHHOCTBIO BBIBOJIOB.
Pabota BHOCHT cyuiecTBeHHbI BKIan B pa3BHTHE LHMBHJIMCTHYECKOH HAYKH H
3aCITyKUBAET MOJIOKUTEBHON OLEHKH.

YUUTBIBas  BBILIEH3NOKEHHOE, CUMTAIO 1esecooOpa3HbIM  IOMYCTHTh
auceeptaunto  TperbsakoBoii Exatepunbl [TaBnoBHBl K 3ammTe Ha 3aceqaHHH
AMCCEPTALMOHHOrO COBeTa, IMOCKOJIbKY padoTa OTBeyaeT BCeM HEOOXOAHMMbIM
KPUTEPHUAM U TpeOOBaHHUSM.

3akmouenne:  Jlucceprauus TperbsikoBoit  Exatepunbl  [TaBioBHbI
«KoHkypcHas TpaHchopMarLus paBOBOI0O cTaryca JIOJDKHUKA-
HENPOMIONIL30BATEIISN ABJIACTCS HAyYHO-KBATH(DHKALMOHHOIN paGoToii, B KOTOpPO#
YCHCIIHO — pellieHa  HayyHas 3ajaya  pa3paboTKH Teopuu TpaHchopMaLmH
MpaBOBOro CTaTyca HEApONoJb3oBaTelell B Mpoleaype GAHKPOTCTBA, UMEIOILAs
B&KHOE 3HAYCHHE JUISl Pa3BHUTHS HAYKH IPa1aHCKOrO MpaBa M MpaKTHKH.

JuccepTallHOHHOE HCcle10BaHHe COOTBETCTBYeT TpeOoBaHHsAM [lonoxkeHus
O NPpHCYXICHHH  YHYCHBIX  CTeMNEeHEeH, yTBepKAEHHOro [locTaHOBJIEHHEM
IIpaButensctBa Poccuiickoit ®enepaunn or 24 ceHTs10ps 2013 roma Ne 842 u
[lopsinka npucyskaeHHs yueHOH CTereHH KaHmuzarta HayK, Y4YE€HOH cTemneHH
JIOKTOpa HayK B Poccuiickoil akageMuu HApOHOTo X03sHCTBA U FOCYy1apCTBEHHOIH
cnyx6b1 npu [lpesumente Poccuiickoii Oenepauuu, yTBepkKAEHHOrO MPHKa30M
pekropa @®I'BOY BO «Poccuiickas akamemus HapOOHOro  XO3sicTBA U
rocy1apcTBeHHOH ciyxObl npu  [lpesunente Poccuiickoii Qenepaunn» (B
penakunu npukasa or 30 anpens 2025 rona No 02-763). a TpetbsikoBa Exatepuna

[MaBnosHa 3acnyxuBaer npucykuenns eii YYCHOH CTeneHH KaHauaaTa
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IOPHAHYECKHUX  HAyK MO  CreudalbHOCTH etk

I

YactHo-npaBosble

(HHBHHHCTHHECKHC)HayKH.

HUnen muccepraumonnoro cosera
PAHXuI'C,  noktop  ropuamueckmx
Hayk, npogeccop, npodeccop kadeapsi
FPOXAAHCKOrO M TPYJIOBOrO  IpaBa,
FPXAAHCKOro mnpouecca (eaepaabHOro
roCy 1apCTBEHHOI0 Ka3eHHOro
o0pasoBaTenbHOro yupexieHus
BBICIEr0 00pa3zoBaHust «MOCKOBCKHi
oplieHa [Toueta YHUBEpCHUTET
Munucrepcraa BHY TPEHHHX aen

Poccuiickoii Denepanuu ,
umenu B.S. Kukorsa» v T.B. /leptoruna

I» arfececs  2006r.
7

CBenieHHs uieHe AUCCEPTalMOHHOIO COBETa:

damunus, ums, ordyectso: [leproruna TaTbsiHa BukTopoBHa;

y4eHas CTeleHb: JOKTOP IOpUIHYECKHX HayK;

y4€HOe 3BaHue: npodeccop;

Hay4Has CHELHMalbHOCTb, IO KOTOPOH 3amuuleHa aucceprauus: 12.00.03 -
['paxknaHckoe — mMpaBo;  MpeaNpUHUMATENBCKOE  MPaBO;  ceMelHoe 1paBo;
MEXIYHapOAHOe YaCcTHOE MpaBo;

ocHoBHoe Mecto pabotei:  PI'KOY BO «Mockosekuii  opaena [louera
YHHUBEpPCUTET MMHHCTEpCTBA BHYTPEHHHX el Poccuiickoii Denepauun MMeHH
B.A. Kukotsi»;

3aHMMaeMast 10JuKHOCTD: [Ipodeccop kadenps! rpaxkaaHckoro u rpyaoaomn pasa,

rpaXk1aHCKOro npouecca; ¢ ) N\
anpec Mecta pabotel: 117997, r. Mocksa, yn. Akagemuka BOJ]THH& 1. 12 \
2I€KTpOHHas noura: sofija96@mail.ru; [

vEIE

KOHTaKTHbIA Tenedon: 89608712284,

/@p/ 1//((/ (4)
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