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OT3bIB
YJIeHa JUCCEePTALMOHHOIO COBETA
Poccuiickoi akajaeMuu HapoJIHOTO XO3SHCTBA ¥ TOCYAapPCTBEHHOM CITYXKOBI
npu Ipesunente Poccuiickoi denepanun
Ha guccepTamuio MyxamajieeBoi PeHaThl AcxajyJLIoBHbI «3a10T KOPIOpaTHBHBIX
TIpaB M0 POCCHHACKOMY 3aKOHOJATENbCTBYY, Tpe/ICTaBIeHHON Ha COUCKaHNe
yuéHOM CTEIIeHH KaH1u/aTa IopAIMIeCcKuX HayK 10 crienMaibHOCTH 5.1.3
«YacTHO-TIpaBOBBIC (LIMBUJIHCTHYECKHE ) HAYKH)

Tema  AMCCEPTALMOHHOrO  WCCICAOBaHMS,  TIPOBEACHHOTO P.A.
MyxamazeeBoif, 0ecCmopHO, — TIPEACTABIACTCH AKTYaJIbHOH,  TTOCKOJIBKY
3aKOHOJIATENBCTBO O 3ajiore KOPIOPAaTHBHBIX TIpaB, BCE EIUC npeTepneBaeT
JHAYMTEIbHbBIE W3MEHEHHMs, N0 CHX IIOp COAEPKUT HEMAJO NPOTUBOpEUH U
HEepeIKO BbI3BIBACT CIOXKHOCTH TPU MPUMEHEHMM Ha npaktuke. Hay4Hble
JCccleNOBaHUsA 10 OOO03HAUEHHOH IUCCEPTAHTOM npoOieMaTuKe  sBIAIOTCA
BOCTPeOOBAHHBEIMA B CHJIy LIEJNOrO psjfa MPUYMH, CPelid KOTOPBIX CTOHUT 0Cc000
BBIZIENMTRIIpoMcxosiMe B Poccuu CoManbHO-OKOHOMHIECKHE npeoOpa3zoBaHus,
KOTOpbIe OKa3bIBAalOT BIMSHHME Ha HEOOXOIUMOCTh PACIIMpPEHHS MPaBOBOI'O
NpUMEHeHHs. 3aJ0ra KOPMOPAaTHBHBIX MpaB, a TaKKe OOLIIEMHPOBOH TPEHA
mepexoja Ha IYOGNHYHOCTH CBeleHMA O JHIAX, KOTOPBIC (akTHIECKH
OCYILECTBJISFOT KOHTPOJIb Ha/l FOPUANIECKUM JIUIIOM. I[IpoBeieHHOE AUCCEPTAHTOM
MCCIIeIOBAHMe B TOJIHON Mepe YYWThIBaeT BCE ITH COBPEMEHHBIC TEHICHIMH H
OTOMY TIpECTaBIACT HECOMHEHHBIH MHTEPEC.

HayuHasi HOBH3HA JHCCEPTALMOHHOTO UCCIIEIOBAHUIL COCTOUT B TOM, UYTO
aBTOpOM pabOTHI BIEPBbIE OCYLIECTBIECHA BCECTOPOHHSS paspaboTka HamboIee
OCTPHIX M aKTyaJbHBIXBONPOCOB 3aj10Ta KOPIOPATHBHBIX TPAb [0 POCCUICKOMY

3aKOHOJIATEJILCTBY C OCYIIECTBICHHUEM aHaju3a BCeX MHCTPYMEHTOB, CBA3aHHBIX C



0603HaYeHHON MpOOJEMATHKOH. ABTOPOM TaKke MHPOBEICHO KOMILJIEKCHOE
JicclieJOBaHNe TPABOOTHOIICHUH, BO3HUKAIOMMX MEKIY 3aJIOrolaTeNIEM M
3aI0rofiepikaTelieM B Pe3yyibTaTe 3a/0ra KoprnopaTHBHBIX MpaB.

Tema muccepranuy, u3bpanHas P.A. MyxamajieeBO#i, HOCHT KOMILTIEKCHBIH
xapakrtep. Jis ee pacKphIThA HEOBGXOIUMO OBLIO HCNONB30BaTh INMPOKHUH KPYT
NPaBOBBIX M MOKTPMHAIBHBIX WCTOYHMKOB U 3aTpOHYTH CaMble Pa3HBIC
OpHAMYECKHEe NPOOIEMBl, ¢ KOTOPHIMU CTATKUBAOTCA CTOpPOHBI JIOrOBOpa 3aj10ra
KOpIIOPaTHBHBIX IpaB. Pe3ynbTaThl P.A. Myxama/ieeBoii 0Ka3bIBalOT, 4TO aBTOPY
Y/1a710Ch TOJHOCTBIO BBIMOJIHUTE TIOCTABICHHLIC nepecoboil 3ana4u U N0CTHYb
nend WCCHeNOBaHMS, Onaromaps 4YeMmy 3asBIeHHas JHCCEPTAHTOM TeMa
JiCCIIeIOBaHMsA PACKphITa IIy0OKO ¥ IOJIHO. CTpykTypa AucCepTaliy MOJTHOCTBIO
COOTBETCTBYET M30PaHHOMN TeMe M HMEET eJUHCTBO U JIOTHKY M3II0KCHHA. K qucny
GeCCIIOPHBIX JIOCTOMHCTB PaboThI CllefyeT OTHECTH TO, ITO aBTOPOM UCClIeI0BaH
JIOCTATOYHO LIMPOKUH KPYT HCTOYHUKOB, NPENCTABICHHbIX B oubnuorpadguuecKoM
CITHCKE.

K uucity HECOMHEHHBIX JOCTOMHCTB pabotsr P.A. MyxamazeeBo cleyeT
OTHECTH TO, YTO, aHAJIIM3HPYS BBICKA3aHHBIC B IOpUIMYECKON HayKe MHEHHs IO
TeMe 3a0ra KOPIOPATHBHBIX IIPaB, NUCCEPTAaHT HE TONBKO HE OrpaHWIMBACTCA
OLIEHKOH MMEIOIIMXCsl TO3UIMI, HO K BBICKa3bIBACT coOCTBEHHBIE B3IIISABI,
MOAKPENIASs WX [PAMOTHO M yOeIUTEIbHO BHICTPOGHHO apryMeHTaruel. 370
3aTparkBaeT psj BOIPOCOB, PACCMOTPEHHBIX aBTOPOM, HANpUMEp, NpaBOBOM
nmpUpoabl TpeaMeTa JIoroBopa  3ajora (C. 44-51 npucceprauuu), BHJIOB
KOPIIOPaTHBHBIX IIpaB, KOTOpblE MOTYT BBICTYNAaTh B KadecTBE mpeaMera
paccMaTpuBaeMOro BHJa 3ajora (C.69-88 namccepranvu) M Kak CIEJACTBHES
onpejieIeHus 1e1eco00pasHOCTH nepenady Bcex NMpaB yYacTHUKA KOPIIOPATUBHOM
opranuszaiuu B 3anor (C. 138-162 IHiccepTaIig).

BoJIbION HHTEpeC BhI3bIBaeT maparpad MepBblil rJ1aBbl 1 mucceprauuy, B
kotopom P.A. Myxamaneesa apryMEHTHpOBana BBICOKYIO 3¢ (heKTUBHOCTD
JIELIEHTPaIN30BaHHOI'O pETyNMpPOBaHys IPABOOTHOLICHNH, BOSHUKAIOWIMX MEMKIY

y4acTHHKaMH J0r OoBOpa 3aj10ra KOpIOpaTUBHLIX Impas. ABTOpOM oTMevacTcd, 4To
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B cuny cr. 67.2 TK P® 3anorogepxartenb 10 OTHOLICHHIO K Kopropauuu Oynert
SBIATHCS TPETHUM JIMIIOM, KOTOPBIH BBICTYNATh B KauecTBe CyOBeKTa
KOpPIIOpaTHBHOTO forosopa. B ciy4ae OCYIIECTBICHHS 3aT0TO/IEPKaTeIeM TpaB
y4acTHHKA KOPINOpALUH TOTEHIMATBHO JOJDKHO BECTH K BO3JIOKEHHIO Ha TaKkoro
KpexuTopa (puaynuapHbIX obs3aHHOCTEl Tepe] Kopropauued 3a NPUHATHIC MM
peiieHys. JTO MO3BONHUT B MOCTEAYIOEM B3bICKATH yOBITKH JTHOO MPUMEHUTD B
OTHOLIEHMM 3aJI0oTOfiepXKarens HHble Mepbl OTBETCTBEHHOCTH, KOTOpBIE OyAyT
IPeyCMOTPEHbl  YCJIOBUSMHM  KOPIOPATHBHOTO moroBopa  (ctp.  22-28
nucceprauyn). JlaHHBIA OJXOA BUAUTCA 060CHOBAHHBIM 1 OYyIET CII0COOCTBOBATh
JIOCTIIKEHHIO OajaHca MHTEPECOB HE TOJIBKO CTOPOH JoroBopa 3ajiora, HO H
OCTJIBHBIX YYACTHHKOB KOpPIOPATHBHOH opraHm3aluu.B 1enoM, AMCCepTaHTy
yIagoch MPOAHANM3UPOBaTh MHOTAE  AKTyalbHbIC npobneMbl  TIPaBOBOTO
perynMpoBaHus OTHOLUCHHH IpH 3aj1ore KOPINOPATHUBHBIX TIPaB JOCTATOYHO
[10C/IeI0BATENBHO. Pe3ynbTarhl, JOCTUTHYThIE aBTOPOM, HE TOJILKO PeCTABJISAIOT
TeOpeTMUECKUH, HAYYHbI HMHTEPEC, HO HMEIOT NPaKTUYECKYI0 3HAYMMOCTb
npudOpMyJIMPOBAHAN KOHKPETHBIX MPABOBBIX HOPM B IEMIAX COBEpILIEHCTBOBAHUS
HeiiCTBYIOIETo POCCHACKOro 3aKOHONATE/IBCTRA.

CdhopmynupoBaHHbIE BBIBO/IBI %4 IIOJIOXKEHUS JUcCepTaLMK
CBU/ETENBCTBYIOT O BBICOKOM TEOPETHYECKOM YPOBHE nposeseHHoro P.A.
MyxamaaeeBoll HccenoBanus. B 1e10oM MOXHO KOHCTATHPOBATh JOCTATOYHYIO
A1 KaHAMOATCKOW JMCcCcepTallul CTETICHB HAy4YHOM HOBU3HBI, JOCTOBEPHOCTH H
0GOCHOBAHHOCTM  HAy4HBIX  MOJOXKEHHH, BBIBOJOB U peKOMeHIallui,
cojlepiKaluXcsi B JUCCEPTALIOHHOM HCCIIEI0BAHMH. JluccepTaHT BHOCHT CBOMM
jcCleIOBaHMEM BKJIag B  DasBHUTHE HayKH MPEANpHHAMATENBCKOTO u
KOpIIOPaTHBHOrOIIPaBa. CopepsKaluecst B JUCCEPTALHH TIPETOKEHUS, BRIBOBL U
pEeKOMeH/allid MOTYT HaiTH TpPMMEHCHHE IIpH IpOBeIeHUH 3aKOHOIPOEKTHBIX
paboT MO COBEPIICHCTBOBAHMIO MPABOBOIO peryJupoBaHds  OTHOLICHHUH,
CKJIaIBIBAFOIUXCS TIpH 3ajlore KOPMOpaTHBHBIX IpaB, a TakKe B HAy49HOH H

IIpero/IaBaTebCKol  IeiTeNbHOCTH U IPaBONPUMEHHUTENIBHOH ~ MPAKTUKE.



VkazaHHble OOCTOATENBCTBA IIO3BOJAIOT ~ TOBOPHTH O MpaKTU4ecKod U
. TEOPETUUYECKOH 3HAYTUMOCTH NIPOBEACHHOTO UCClIeI0BaHu.

HecmoTps Ha B LEJIOM [OMOXKHUTEIBHBIM XapakTep NPeAcTaBICHHOIO
JMCCEPTAIHOHHOTO HCCIIe/I0BaHNUs, HEKOTOPBIC BBIBOJEL, cpopmyupoBanHbie P.A.
MyxamajieeBoii, TpeOyioT, Ha Haml B3TILAZ, JIOTIOJIHUATEJIBHON apryMeHTaIluH
aBTOpA:

1. Ha c. 24 muccepTalyy JUCCEPTAHT OTMEYAET, YTO C HEIBIO VCKITIOYECHHUS
BHYTPUKOPIIOPATHBHBIX ~KOH(IHMKTOB HEOOXOAMMO «OTrpaHUYUTh Kpyr JHI,
KOTOpEIE MOTYT BBICTYNaTh B KawiecTBe TpeThell CTOPOHBI KOPHOPAaTHBHOIO
JI0roBOpPa, BBES B CONCPIKAHUEC II. 9 cr. 67.2 TK P® me@uHUIMIO «PaKTHIECKHH
KOHTPOJIE», KaK OCHOBHOE TpeOoBaHHe K TPETHUM NUIaM, KOTOpble OymyT
Ha/leJIeHbl BO3MOXKHOCTBIO 3aK/HOYHTh KOPIOPATHBHEIA TOroBOp € y4acTHUKAaMU
x03sicTBEHHOro obiecTa. TakuM 0OpasoM, MMINET AMCCEPTAHT, npeIaraeTcs
OmpesieuTh, YTO K KaTeropu «TPeTBH JIHLa» OTHOCATCA JHLa, HMEIOLINE
(aKTUYECKYIO BO3MOXKHOCTH ~ OCYLIECTBIATE KOpIOPAaTHBHBIA KOHTPOJL B
OTHOIIEHWM Kopropamuu». B ceasu ¢ omum duccepmanmy npeorazaemcs
nosCHUMb: KaKue KOHKDEmHO mpemvu auya cieoyem, ucxo0s U3 KOHmeKcma,
omHoCums K mem, Komopvle 0yoym umenb ¢haxmuyeckuti KOHMpONo 6
ommuowenuu kopnopayuu? Kmo u kax 6yoem onpedensins makux auy?

2. JluccepranTt oOpaiiaeT BHUMaHMe Ha He0OXOQUMOCTh BO3JIOKEHHUSA
OTBETCTBEHHOCTM Ha 3aJOTOfiep)kaTells 33 NPUHSTBIC MM PELICHUS, HMEIOMC
HeraTHBHbIE IOC/IECTBHS IS AEATeNbHOCTH KOPIOPaTHBHOH OpraHH3aliy (C.25
nucceprauuu). Aemopy  npednazaemcs guideiumb  KOHKpemHble  Mepbl,
npumeHnsembvle 6 pes3yivmame Hapyuienuii co CMOpOHbl 3a10200epicamens. npu
ocyuecmeieHuu UM npag yuacmuuxa KOpROpayuu.

[puBeneHHBIE 3aMeYaHds HUKOUM 06pasoM He YMOJSIOT JOCTOUHCTB
paboTsl ¥ HE CKa3bIBAIOTCA HA IOJNOKUTEIHHOM BIIEYATJIEHHM OT AUCCEPTalUU.
Huccepramus  P.A. MyxamaJieeBoil NpeNCTaBseT co0oil 3aKOHYEHHBIA H
CHCTEMHBIH TPy, UMEIOILUH IPKO BEIPA)KEHHBIA TBOPIECKHH U CaMOCTOSITEJIbHBIN

xapaktep. CoepkaHhe paOOThl TIO3BOJACT OXapaKTepH3oBaTh €e¢  Kak



OTBEYAIOLIYI0 BCEM HEOOXOIUMBIM TpeGOBaHUsM, TPEIBIBIAEMbIM K 110JI00HOTO
pojia HayYHBIM UCCIICTOBAHMSM.

Jaxmouenne: Jluccepramys MyxamaneeBoi PeHaTbl AcxaylI0BHbBI
«3anor KOpIopaTMBHBIX INpaB IO POCCHICKOMY 3aKOHOJATENBCTBY, ABIACTCAH
Hay4YHO-KBaIN(OUKAIHOHHOH paboToi, B KOTOPO# COJAEPIKMTCA PEIICHHIE 3a0a4H,
IMEIOIel Ba)KHOE 3HAYEHHUE JUIS pa3sBUTHS HAYKH TpeAnpHHUMATEIbCKOrO Npasa,
a TaKOKe TPaKTHKH, 9TO COOTBETCTBYET TpebopanusaM «llopsjka NPUCYXKACHASA
y4eHoit cTereHy KaHauaara Hayk, y4eHol CTeneHd JOKTOpa HayK B Poccutickom
aKajeMUd HapOJHOTO X03iHCTBA M roCyJapCTBEHHON CIyXKObl NpH [Ipe3unenre
Poccuiickoit ®emepaliun», YTBEPKICHHOTO IIPHKas’oM pEKTOpd ®I'bOY BO
«Poccuiickas akajeMusi HapOJHOTO XO35HCTBA U roCyIapCTBEHHOM CIy)KOBI TP
[Ipe3unente Poccuiickoii @enepauun» ot 7 nexabps 2021 ronma Ne 02-1336, a
MyxamajieeBa Penata AcxalyJUIOBHA 3aCiyXHBacT IpUCYXKIEHUs €H Y4eHOH
cTeleHW KaHauaaTa HayK 110 CIIelHalbHOCTH umop cnenuansHocTd 5.1.3 HacTHO-

paBOBble (LMBAIMICTUYECKNE) HAYKHU.

UneH QUcCepTAMOHHOTO COBETA PAHXul'C

IOKTOp FOpUANYECKUX HayK, JIOLEHT,

npodeccop Kaeapsr
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