B Muccepranmnonnsiii coser ®I'EOY BO
«Pocculickas akazgeMuss HApOJHOTO XO35IUCTBA U
rocy1apCTBEHHOU ci1yk0bI mipu [Ipe3uaente
Poccuiickoit Oenepanum»

119571, r. MockBa, BH. T€p. I'. MyHULIUIIATbHEIH
okpyr TpomnapeBo-HuKy/InHO, IPOCIIEKT
Bepnanckoro, 1. 82

OT3bIB
Ha quccepranuio Inaenko Mapunbl CepreeBunl «CTaHOB/IEHHE CHCTEMbI
HCTOYHHKOB COUMATHCTHYECKOro npaBa B CoBerckoM rocyaaperse (1917-
1936rr.)» no cnennanbnoctu 5.1.1. «Teopernko-ucTopHUEcKHe NIPaBOBbIe
HAaYKH», IPeICTABJIEHHYI0 HA COHCKAHHE YYEHO! CTeneHH KaHAuAaTa
IOPHAHYECKUX HAYK, BbINOJHeHHYI0 B DI'BOY BO «Poccuiickast akagemnst
HAPOJHOI0 X03fHCTBA H rOCy1apcTBeHHO cJ1y:k0b1 npu Ilpesuaente
Poccniickoii ®egepaunu»

HccirenoBanne CTaHOBIIGHHMS CHUCTEMBI MCTOYHHUKOB COLMATHCTHYECKOTO
npasa B CoBeTckoM rocynaperse (1917-1936 rT.) sBisercs akTyalbHBIM, TaK KakK
TIO3BOJIAET IIPOC/ICIUTH 3BOJIIOLHUIO TPABOBOM CHUCTEMBI, ee¢ TpaHC()OpPMAIUIO B
KOHTEKCTe MCTOPHMYECKHMX M3MEHEHUNM U CTPOUTEILCTBA HOBOIO OOIIEecTBa.
Ilonumanne ¥ u3ydeHHe OTOrO IMPoOIeCcca II03BOJAET IIOHATh OCOOEHHOCTH
PasBUATHUSL COBETCKOTO IpaBa M €ro BJIMSHUSA HA COBPEMEHHOE IIPABOIIOHUMAHUE U
npaBonpumeHenue B Poccum. McciemoBanue JaHHOM TEeMBI TaKKe BaXKHO JUIS
[IOHUMAaHUS UICTOPUICCKUX KOPHEN COBPEMEHHON POCCUMCKOM IMPaBOBOM CUCTEMBI,
ee ocobenHocrell U crienuduku. M3ydyeHue 1 aHanm3 3Toi TeMBI TOMOTIOT MOHSTh
COBPEMEHHBIE IIPOOIEMBI TTPABOTOPSIIKA.

B oroii cBs3u npobnematuxa muccepraimu Jlumenko Mapunsl CepreeBHBI
IIPEICTABISICTCS aKTYaIbHOM, COLMAIBbHO-3HAYUMOMN U 3aC/TY)KUBAFOIIEN BHUMAHMA.

Hcmonp3oBanue  KOMIUIEKCHOIO — METOMOJIOTMYECKOTO  IIOAXOAa ¢
MPUBJIEYEHHEM OOIIEHAYYHBIX U CHEIMATbHBIX IOPUIUUYECKAX METOJO0B [T03BOJIUIO
JAUCCEPTaHTy TIOJHO M BCECTOPOHHE OCBETUTH MHOTWE aCIEeKThl pPa3BUTHUS

UCTOYHHMKOB COIMAIMCTUYECKOrO IIpaBa B paccMaTpuBaeMblil Tepuoj. PaGota
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yOeIUTEeNFHO JEMOHCTPUPYET CIIOKHOCTH M MHOTOIPAaHHOCTH IIPOLIecCca CO3TaHMS
HOBOI'O THIIA [TpaBa, KOTOPBIN CTal OCHOBOM IS JalbHEHILEr0 pasBUTHS COBETCKOTO
3aKOHOAATEIIbCTBA.

OObekT, mpeaMeT Ielb U 3aJa4d B IIPEICTaBICHHOM HCCIEIOBAHUN
C(hOpMyIMPOBaHbl JIOTMYHO K 000CHOBaHHO lcciieqoBaHwe CTPYKTYPUPOBAHO
MIOCJIEIOBATEIBHO, [T03BOJISAS YUTATENIO MOHSTH MPOIECC CKIANBIBAHUSA CHUCTEMEI
HCTOYHUKOB COIMAIMCTHYECKOrO ImpaBa. JluCCepTaHT MCHONB3YyeT MIMPOKHH
CIIEKTP MCTOYHHMKOB, BKIIIOYAs 3aKOHOJATENIbHBIE aKThI, MAPTUHHBIE JOKYMEHTEI,
Hay4YHBIE TPYIbI, ApXUBHBIC MaTEPHAITHI.

Hunenko M.C. packpblla 3HaYMMOCTh DPAacCMaTpPUBAEMOrO IEPHOAA IS
(GopMHpOBaHUS NPaBOBOM CHCTEMBI PoccWM W OXapakTepu3oBaja BIMSHHUE
PEBOJIFOIMOHHBIX M3MEHEHUH Ha CTAHOBJIEHHWE HOBOTO IIpaBOIOpsaka. B pamkax
maparpaga 1.1 muccepTaHT XapakTepu3yeT OCHOBHBIE ITOIXOABI K ITOHSTHIO
«UCTOYHHK IIpaBa» M €ro COOTHOIUIEHHIO ¢ IOHATHEM «dopMa TpaBay B
OTE€YECTBEHHOM IIpaBoBeleHUM. OIHUM H3 KIIOYEBBIX BBIBOJAOB JaHHOIO
naparpaga sBIsleTCS BBIBOJA O TOM, YTO JUIMTEIBHOE HCIOJIL30BaHHE B
[IPABOBEJCHUM IOPUIMYECKOI0 TEepMHHAa «HUCTOYHMK TIIpaBay MU  cllaboe
pacIpocTpaHeHue IIpejularaéMblX €My aHaJIOrOB, HalpuMep «HOPMaTHUBHEIH
(GakT», CIIy)KMT OCHOBaHUEM [UIsI €ro COXpaHeHHS W HayIHO-KPUTHYECKOTO
nepeocMslciieHus. /st 3Toro ero HeoOXOAMMO OTAENIUTH OT APYTHX TEPMHHOB U
BBIJIEJIUTH COCTABJISIIONINE, UMEIOINE COOCTBEHHO IOPUINYECKOe 3HAUCHHE.

Ha ocHOBaHMM NPOBEJEHHOI'O HCCIIEIOBAHWS W BBIBOJIOB, M3JIOKEHHBIX B
nepBom maparpade M.C. Jlupmenko mpemnmaraeT (B KOHTEKCTE IIE€IH U
IIOCTaBJIEHHBIX 33]]ad CBOEr0 HCCIEIOBAHWS) aBTOPCKOE OIpeelIeHNe MOHSTHUS
«uactouHuK TpaBa» (ctp. 40). uccepraHT momaraer, 4TO JaHHOE OIpeleIeHHe
[IO3BOJISIET Pa3TPAaHUYUTh TPU OCHOBHBIX HMCTOYHMKA IIpaBa IO YCJIOBHUSIM UX
BO3HUKHOBeHHSA. (OObMall BO3HUKAET IO BOJE COLUHAIBHON TpYNOBbl MyTeM
MIOCTOSTHHOTO U JUITUTEILHOTO NMPUMEHEHHUs. 3aKOH pa3pabaThiBaeTcsl BIACTHBIMH
OopraHamMu M BBIpa)kaeT WX BOJIO, KOTOpas B IIPaBOBOM TOCYIapcTBe IOJDKHA

COOTBETCTBOBATh 001IMM HHTepecaM. CyneOHas npakTuka GopMUpyeTcs CyAbsIMH
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B XOJI¢ PacCMOTpPEHUs JeJ. DTU PEIIeHHs CIy>KaT MOJEJBIO IIPH PACCMOTPEHUH
aHAJIOTMYHBIX JEJl.

Hayunblii wHTepec BbI3bIBaeT mHaparpad 1.2. B HéM muccepraHT naér
HOAPOOHYIO XapaKTEepUCTUKY IMpPU3HAKaM M OCOOEHHOCTSM MCTOYHHUKOB IIpaBa B
IIEPEXOAHOM COCTOSIHUHM rocyaapcTsa. B koHTekcTe manHoro maparpada JIumeHko
M.C. ycrmemHo HCIONB30BaH MEXKIUCLUIIHHAPHBIA METOJ CHHEPTeTHKH.
JluccepTaHT BEpPHO IIOAMETHIIA, YTO MMEHHO JaHHBIM METON II03BOJISET
UCCIIEIOBAaTh B TOM YHUCIE U CIIOXHBIE CAMOOPIaHU3YIOUIUECS MCTOPUYECKH
Pa3BUBAIOIIHECS COIMANIBHBIE CUCTEMBI B MX MACIITAOHOW WHBAPUAHTHOCTH.

CrpaBe/uInBO OTMEYEHO, YTO MCTOYHWKH TPaBa B IIEPEXOIHOM COCTOSIHUU
rocyflapcTBa MOTYT OBITh W3MEHYHMBBIMM U TIOABEP)KEHHBIMH BO3EHCTBHIO
PasIMYHBIX (DAKTOPOB, CBA3AHHBIX C MEPEXOIHBIM TEPUOIOM. 1IpH 3TOM Ba)KHO
co0I0AaTh MPHHIKUIIEI TIPABOBOTO TOCYNAPCTBA M TPABOBOM HEMPEpPHIBHOCTH IS
obecredeHts: CTAOUITEHOCTH ¥ PA3BUTHS [TPABOBON CHCTEMBI.

ITaparpad 2.1 mocBsIlEH BIUSHHIO MApKCHCTCKOIO, COLMONIOIMYECKOr0 W
IICUXOJIOTHYECKOTO IIPAaBOIIOHMMAaHUs Ha (OPMUpOBAHHE CHCTEMBI MCTOYHHUKOB
npasa B CoBeTckoM rocynapcrtse. [IpumedareseH BBIBOJ O TOM, 4TO IoOena B
JUCKYCCHUHM MapKCHUCTCKOI'O IIPABOIIOHUMAHHUS C OJTHOM CTOPOHBI, CIIOCOOCTBOBAJIA
3aBEPILEHUIO CIIOPOB U BBICTPAWBAHUIO CUCTEMBI COBETCKOT'O 3aKOHOATENLCTBA B
neaoM. C Apyrod CTOPOHBI, 3al0XKKIa B TEOPHUIO WCTOYHUKOB TIpaBa U €€
IIPAaKTUYECKOE CHUCTEMHOE IIOCTPOCHHE pPsili MPOTHUBOPEUUH. 3aKOHOIATENLCTBO
JUIINAIOCE  CAMOCTOSTEJIBHOIO IIPABOBOIO  COAEP)KAHUs, YTO [PUBEIO K
HEOOXONMMOCTH  TIOCTOSTHHOM  CMEHBI  3aKOHOB  JUISi WX  COOTBETCTBHS
IIEPBOOYEPENHBIM 3a7a4aM, pellaeMbIM apTUel U TOCyapCTBOM.

B maparpade 2.2 paccmaTpuBaeTcsi poiib IepBOM KoaM(HKALMKM Ha
(GopMUpOBaHHE CHUCTEMBl MCTOYHHKOB COLMATMCTHUYECKOTO mpaBa. Ha mpumepe
IIepPBOM KOAU(UKAIIMN COBETCKOTO IpaBa IUCCEPTAHT YCTAHOBHUJ, YTO CHCTEMHOE
IIOCTPOECHUE HCTOYHWKOB IIpaBa HEBO3MOXHO 0e3 TeOpeTHUYEeCKOTO pa3peIleHws
BONPOCOB 0 (opMax W UCTOUHMKAX MpaBa W B3aHMMOOTHOIIEHHUIX MEXIy HHUMHU,

OIIPCACIICHUA 3aKOHa M €TI0 POJIM B COBETCKOM O6HI€CTBC, 3aKpCILICHUA YCTKHX
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IpoLEIyp 3aKOHOJATEIbHOTO NpPOLEcca, pa3srpaHUYEHUss PaBOTBOPYECKHUX
KOMITETEHLIUA MEKy COBETCKUMHU OpraHaMH.

Tperpss  TJIaBa  MOCBSNIEHA  PAa3BUTHUI0  CUCTEMbl  HCTOYHHKOB
conpanictrnyeckoro npasa B CCCP B mepuoj uHAycTpuanu3auuv. B naHHOU
rJlaBe 3aciy’KMBAaeT o0cCcO00ro BHUMAaHHUS BBIBOJ O TOM, YTO I[OCTPOEHHUE
COI[MAJIMCTUYECKOTO TOCYJapCTBA B TNEPUOJ HWHAYCTPUAIM3AUUHA TPHUBEIO K
U3MEHEHUIO OTHOIIEHHS K COBETCKMM 3akoHaMm. MX couuanpHO-3HauuMas
GyHKUMS YKpETUIeHUs eIMHOHAYalMsl, IPABOMOPSAKA U JUCIUIUIMHBI B COBETCKOM
OOIIIeCTBE OMpENeIId WX MECTO OCHOBHOTO HMCTOYHHKA COLUATHCTUYECKOTO
npaBa. C 3TUM CTOUT COTJIACUThCS, TaK Kak, BO-TIEPBBIX, HOBOE MPABOBOE IOJIE
TpeOOBaANOCh AJI PETyJIMPOBAHUS OTHOLIEHUI B COBETCKOM OOILECTBE, KOTOPOE
IpETEepIeNio 3HAYMTENbHBIE HM3MEHEHHS B CBSI3U C MHAYCTpUAIM3aUued U
KOJUIEKTUBU3AIIMEH; BO-BTOPBHIX, COBETCKOE IpPaBO JOJDKHO ObUIO OTpa3uTh M
MO/IJICPKUBATh MPUHIIUIBI COLIMANIM3Ma, YTO TpeOOBajIO BHECEHUS M3MEHEHHI B
CYILIECTBYIOIIYIO CUCTEMY 3aKOHOIATENIbCTBA.

B nenoM JuccepTalMOHHOE HCCIENOBAaHUE OCTABWIIO IIOJOKUTEIBHOE
BII€YATIICHUE. UccnenoBanue CTaHOBJICHHUSI CUCTEMBI HMCTOYHUKOB
corpaimcTryeckoro npaBa B CoBeTckoM rocymapctBe (1917-1936 rr.) moxer
MOMOYb B BBISIBJICHUM U aHAJIN3€ BO3MOXKHBIX OIIMOOK M HEAOCTATKOB, KOTOPHIE
ObLIM AOMYIIEHBI B Mpouecce (popMUPOBAHUS WM Pa3BUTHS COBETCKON MPaBOBOM
CUCTEMBI. DTO TIO3BOJISIET YYUTHIBATh MPOINLIBIA OMBIT MpPU pa3paboTKe W
BHEJIPEHUH COBPEMEHHBIX MPABOBBIX PELICHUM U pePopM.

BeiBoa: nuccepranioHHoe — ucciieqoBaHue  «CTaHOBJIEHHE  CHCTEMBI
HMCTOYHMKOB coluanucTuiyeckoro mpaBa B CoBerckoM rocyaapctBe (1917-
1936rr.)» cooTBeTcTBYET TpeboBaHusAM «llopsiaka npucyKaeHHusl y4eHOU CTENeHU
KaHJuJaTa HayK, y4Y€HOM CTENEHHM JOKTOpa Hayk B Poccuiickoil akageMuu
HapOJHOTO XO34KCTBa M rocyaapcTBeHHOU ciry:x0bl nipu [Ipesunente Poccuiickoit
Oenepanuny», yTBEepxkIAeHHOro mpukazom pekropa PI'BOY BO «Poccuiickas
aKaJgeMuss HapOJHOTO XO3SIMCTBAa M TOCYJAapCTBEHHOUN ciykObl mpu llpesuaente

Poccuiickoit deaepanun» (B penakiuu npukasza ot 28 despans 2024 roga Ne 02-
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0355). Munenko Mapuna CepreeBHa 3acily >KUBaeT IIPUCYKICHUS YUSHOU CTEIIeHU

KaHAMIaTa IOpUAMYECKMX HayK To crenuansuoctd  5.1.1. «TeopeTnko-

HCTOPUYECKUE TPaBOBBIC HAYKH).

3aBesyromas kadenpoii IOpUCIpy IEHINH

M. B.I'. EpmakoBa ®I'b0Y BO «Enenkwuit
rocygapcTBeHHbIN yHUBepcuteT uM. V.A. bynunay
IOKTOP IOPUAUYECKUX HAYK, JOLEHT

J1.B. AnonnieBa
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