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OT3BIB
Yiena quceepraunonnoro coBeTa

Ha THccepTauuio Anapes Biaanumuposnua Priknka «Teopus
HHTEpeca codbeTBenHnKa B poceniickom T'PaxIaHCKOM npagey,
NPEACTaB/IEHHYI0 HA COHCKAHMe Y4Y€HO#H cTenenun AOKTOpa
IOPHAHYECKHX HAYK 110 CIeMHANbHOCTH S.1.3-YacTHo-npagoBbie

(uuBmmcnmecrme) HAYKH
L.LAkTyanbHoCTE Tempr HCC/IeI0BAHHS,

Hucceprannonnas pabota A.B. Prikuk Mpe/icTaBnsgeT coboil uccnenoBanue
AKTYallbHBIX NpoGJIeM HHTepecoB COOCTBEHHHKOB. TBopuecknii Tpyx JIOKTOpaHTa
OPHTHHAIIBHBIM  0Gpazom BoOpan B ce6s TPH KIIOYEBBIX 3BeHa Hay4HOro
UHUBHIIHCTUYECKOTO aHaju3a: HHTEpECHl, COGCTBEHHHKH, co0CcTBEHHOCTs. A .B.

PLI}KHK BO3JIOXKHUII Ha cebg HEJIerKyro 3a71avy COeOHHHThH B €OHHOE I1ejioe TpH

Kak wu3secrHo, MHTEPECEl SIBIAIOTCS MOCTOSHHBIM CIlyTHUKOM (yclioBHeM,
MPEANOCHUIKON) MOBENEHMS, neiicTBui (GesneiicTaus) CYOBEKTOB rpaskmaHckmx
IIpaBOOTHOIIeHHT. OHY (MHTEpeCH) COTPOBOKIAIOT COOCTBEHHUKOB B TeueHye BCero

NI€pHola MX B3aUMOOTHOWIEHHH APYrHMH JIMLaMH 110 TIOBOy  BIIaJieHMsI,
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HHCTHTYTBI Ipa’kIaHCKOIo npaBa (mpaBo cobcTBeHHOCTH, AIOTOBOpHOE mpaBo
ACTUKTHOE  mpaBo, KopmopaTtuBHoe  mpago, HacleIcTBeHHOe  mpaBo,
MHTCJLIEKTyallbHOE MpaBo) HalpaBleHbl Ha mMpaBoOBoe obecnieuenre Haubosee
AKTYalIbHBIX, THIIHYHBIX K« COLIHANTBHO-3HAYHMBIX HHTEPECOB COOCTBEHHHKOB B

MPAMOM  HIIH KOCBEHHOM BHje. FOpunmyeckas npakruka CErONHAIIHUX nHeil

3alay¥ POU3BOICTBA U COLMANBEHO-KYIETYPHOTO pasBUTHS.

Takum obpazom, HENIOCTaTOYHOCTE  mpaBoBoro PerynupoBanus,
IPOTHBOpeYMs  mpakTuky [IPUMCHEHHUS,  cepbesmas AHCKYCCHOHHOCTE
AOKTPHHATILHBIX MONOKEHHH B chepe peanuzanuu, obecrnevenus y 34U T
BELIHBIX HHTEpPEecoB cobcTBeHHMKa 00ycoBnHBaoT aKTyaJIbHOCTB

AHCCEPTALIMOHHOI O HCCJIeIOBaHUY,

2 CTeneHn 0600HOBaHHOCTH Hay4YHbIX HOJ'[O?RBHHﬁ, BBIBOIOB H

PEKOMeHaumii, chopMynupoBanHLIX B AHCCEepTALHM

B uensix pemenus AUCCEPTAMOHHEIX 3agay MOKTOpaHT A.B. Prikuk YMeJ1o

CTPYKTYPUPOBAN CBOIO AHCCEPTALMOHHYIO paboTy, NOrHYHO & 000CHOBaHHO
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PEAyCMOTpEl COOTBETCTBYIOLIME TIJIaBBI K naparpasl, YIEIUT HOIKHOE
BHHMaHHE TIOHATHIO OXPAHAEMBIX 32KOHOM MHTEPECOB COOCTBEHHHKOB, 060CHORBAIT
HX BCIIHYIO TMPUPOJY, mOKa3anl BCAYIIYD pONh HOPMATHBHOH OCHOBEI
(HHCTHTYTOB mnpaBa COOCTBEHHOCTH, AOTOBOPHOrO npasa, 00S3aTelbCTBEHHOrO
1paBa, KOPIIOPATHBHOTO IpaBa) B 3amuTe (oxpaHe) BemHBIX HHTEPECOB
COOCTBEHHMKOB. B AUCCEPTALNK Ha JOKHOM HAay4HOM YPOBHE DacKphITa poiib
TPXK/IAHCKO-TIPABOBOr0  MeXaHH3Ma  oGecredeHys U 3alllATBl  MHTEPECOB
COOCTBEHHHKOB, BBIAENCHBI ero OCHOBHBIC 3JIEMEHTBI: HOPMEI 0GBEKTHBHOIO
npaBa  (JIO3BOJMTENBHBIE HOPMBI,  HOPMBI-3aIPeTH, HOPMBI-TIIpeAucanus,
OTPaHUYUTE/IbHBIE HOPMBI), PeryJSTUBHbIE K OXPaHHUTENbHBIE TpaKIaHCKHe
IIPABOOTHOLICHHS, CYOBEKTHBHbIE TPOKIAHCKHE 1@paBa MU  OPHAHYECKHE
0053aHHOCTH, CIIOCOGHI 3aIUTE 1 MEPBI I'PaKAaHCKO-MPaBOBOA OTBETCTBEHHOCTH,
AKTBL pealln3auuu CyGbeKTHBHBIX NpaB U o0sA3aHHOCTEHH, IPaBONPHMEHHUTEIILHBIE
dKTBL,  MHBIE  37€MeHThL.  J{oMKHOe BHUMAaHHEe  JOKTOPaHT  yjemun
HHCTUTYIIMOHANBHOTO 3HAYEHHS COGCTBEHHHKOB Kak CYOBEKTOB IpakiaHcKoro
npaga.

PaGora Bbmonuena wa CEpbe3HOM (¢yHIaMeHTe: B Gubnrorpadpuueckom
crucke cebie 800 MCTOYHMKOB, Cpean KOTophIX 600 Hay4HBIX HCTOYHHMKOB K 139
CYHeOHBIX aKTa, yTo ACMOHCTPUPYET NOCTATOYHOCTH 0GOCHOBAHMS MOJIyYeHHBIX
Hay4YHBIX pe3ysibTaToB c pe3ynbraramu CYLIECTBYIOILAMH B
[IPaBONIPUMEHHTENILHOM TIpaKTHKE. ABTOPCKHE TI03UIUH, BBIBOLBI U PeIOKEHUS
OMHPAIOTCS HAa OCMBICIICHHbIE OBOLEI, B AIOCTaTOYHOM CTENeHH 060CHOBAHHBIE 1
XOpOIIO apryMeHTHPOBAHHBIE.

3. MocroBepHocTs W HOBH3Ha HCCJIEIOBAHHS, MOJIYyYeHHBIX pe3yabTaTos,
BbIBO/l H PeKOMEHAalHH, cpopmyupoBanHbIX B AHCCEPTAHH.

OcHOBHBIE  MONOMNEHMS AUCCEPTALIUK  OMyOIMKOBAHEI aBTOPOM B ISTH
MOHOrpadusax u 75 Hay4HbIX CTaThsiX, BKIOYas 5 MoHorpadwmii, 41 crarbio B
PCLICHSUPYEMBIX  )KypHalaxX, comepkammxcs B Ilepeyne  poccuiickux
PCLEHSHPYEMBIX HAYUHBIX KYpHANOB Bbiciei aTTECTAUHOHHOM KOMHCCHHU

Munncrepcrsa o6pasosanus u Hayku P®, 7 crateii B Hay4YHBIX H3JaHUSIX,
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BXOUMX B MexmyHapomusie B[ Scopus, Web of Science. ABTop mpunEMan
YHacTue B MEKIYHAPOIHBIX, BCEPOCCHICKUX H PETHOHANIBHBIX HAYYHBIX, HAYYHO-
MPAaKTUYECKUX  KOH(pepeHusx, Hay4qHBIX CEMHHApaX H KpyIibIX CTOJIaX,
poBoAUMBIX B PD 1 3apy6esxnnix CTpaHax.,

Brickazannsie ABTOPOM  YMO3aKIKOUEHHS OTIHYaeT JOCTOBEPHOCTE W
OPUIMHAJIBHOCTD, @ TaKXke HOBH3HA. A.B. Prpiui TIpHILET K BEPHOMY BBIBOZY O
TOM, YTO HHTEpEC B IPa)IaHCKOM TpaBe — 3T0 0coOkIil peHoMeH, oTTHIarOmuMiIics
CBOEH  IOpHAMYECKOid (axTH4HOCTHIO, CONCpKaHHEM,  CTPYKTYpoil u
(GyHKIHOHATEHEIME XapaKTepUCTHKaMH. Bernnerii HHTEepeC coOCTBEeHHHKA
ABJIAETCA MPOMOJDKEHHEM ero NOTpeOHOCTEH, CBA3aH ¢ ero LieJIeHallpaBJIeHHOH
ACATETBHOCTBIO  (IleNienonaranieM BOJICH3bsiBICHHEeM). CaMmoperynsaTusHas
CIOCOOHOCTE HHTEpecoB MPOABIIACTCS B TOM, 4TO OCO3HABas M MOHHMAs CBOH
MHTEPECHI, DOBIIHHCTBO COGCTBEHHUKOR ACHCTBYET C y4YeTOM IPaB M 3aKOHHbIX
MHTEPECOB Npyrux cy6bekToB mpasa (COOGCTBEHHHMKOB U He COOCTBEHHHKOB).
HHTepeck! co6cTBEHHUKOB HMetoT creuuUYEcKHe Crocobsi peanusanuu, 3aBucsT
OT YCJIOBHH J>KH3HENEATENBHOCTH WX HOCHTEJIeH, Ciyxar OOy AU TENbHBIM
$aKTOpOM colManbEHO-MONe3 O ACATCIIBHOCTH JIMYHOCTH, OOBEKTOM [IPaBOBOMH
OXpaHBl  (3alllUTBI), YCIOBHEM TNIPUMEHCHUS  HOPMAaTHMBHBIX  IpeaMHCAHMIL,
Hocutenem Bemmoro MHTEpECa MOXET BBICTYNATh OTHENbHEI] HUHIUBU],
TPajkaHCKO-NIpaBOBOE CcooBIIecTRO, fOPHAMECKOe JHILO, IyGIHYHO-TIPABOBOE
obpaszoBanue.

Pabora nmuccepranta obianaeT BceMH KayecTBamu Hay4HOH HOBU3HEI, Ha
OCHOBE M3YYEHHS CYIIHOCTH M OTIHYHTENEHEIX OCoOeHHOCTel HHTepecos (B
COMOCTaBJICHHUH C CYOBEKTHBHBIM M 00BEKTHBHEIM NIpaBOM  COOCTBEHHOCTH).
BIICDBBIC B OTEYECTBEHHOH LMBHIHCTHKE ABTOp 3aiBMJI O (YHKLUHOHAIBHOL
CaMOCTOSITETBHOCTH — BEI[HBIX WHTEPECOB  COOCTBEHHMKAa H OGOCHOBAN X

pery. JIATABHYIO CYIIHOCTE.




4. O6mast onenka coaep:kanus padorel, ee 3aBEePLIEHHOCTH.

Hucceprammonnas pabora Anmpes Brnanumuposuua Penkuka [peJICTaBIseT
coboit riy6okoe, KOMILICKCHO®  HCClejoBaHHe  BelHOI MPUPOJBI  HHTepeca
coOCcTBeHHMKaA B POCCHHCKOM TrpaskiaHckom TpaBe, CONEPKHT HOBEIE, CEpPBEe3HO
APryMEHTHPOBaHHEIE K AOKTPHHAIIBHO 060CHOBAaHHEIE BBIBOJIBI, 00Nanaromnme
TEOPETHYECKOI U IIPAKTHYECKOH 3HAYHUMOCTEIO, XapakTepusyercs
3ABEPIICHHOCTBIO, YTO IO3BOJISIET CHCIaTh BBIBOJ O COOTBETCTBHH paboTsl
TPeOOBAHUAM, NpeNBABIITEMEIM K JuccepranmaM Ha comcKanue YY€HOH CTeleHH

AOKTOpa IOPUIHYECKHX HAyK.

Pa6ora nanucana IOPHIIHIECKH IPAMOTHBIM A3BIKOM, B Hay4YHOM CTHIIE, YTO
COOTBETCTBYET TpeOOBAHHAM, OOEIYHO [IPEABABNSAEMEIM K MOHOGHOrO pona
paboram.

Hoxropanr caenan 000CHOBaHHEIH BBIBOZL, YTO NpaBoOBBIE HOPMBI MHOIHX

HHCTHTYTOB  I'pa)XIaHCKOro paBa  yNopANOYMBAIOT  OMNpeseseHHE Kpyr

00s3aHHOCTAMH, CO3/1a0T obuieobs3aTenbHbIe npaBHIia NOBEeJIeHus,
HMIUIEMEHTHPYIOT Mepbl NpaBoBoif 3alIUTEl H IOPUIUYECKOI] OTBETCTBEHHOCTH,
TIPUBONAT B NSHCTBHE NPUHY AHTeNbHbI MEXaHU3M pealu3aldy U 3aluTel BEIIHBIX
HHTICPECOB  COOCTBEHHHKOB. Bemmmprii HHCTHTYT mpaBa COOCTBEHHOCTH TaKxe
ABIACTCS MOIUHBIM HHCTPYMEHTOM (IpaBOBEIM CPEAICTBOM) IO NpHBENeHHIO B
LMBHIH30BaHHBIA TOPANOK CHCTeME] HMYINECTBEHHBIX OTHOLICHUH ¢ ydactrem
COOCTBEHHHUKOB, HucturyT npaga COOCTBEHHOCTH CBsi3aH ¢ BEIIHEBIM, JIOTOBOPHBIM,
00si3aTeTbCTBEHHEIM, HacClIe/ICTBEHHBIM, KOPNOPATHBHBIM NpaBoM, o0muMu u
CHCLHMANBHBIMH  nonoxeHusMu 'K~ PD O cyOmekTax U o6bekTax IpaBa
coOcTBeHHOCTH, ero COLEPKaHUH, Mepax TPAKNAHCKO-NIPAaBOBOM  3amuTEl 1
OTBETCTBEHHOCTH. Ha yposhe CyOBeKTHBHOrO mnpasa COOCTBEHHOCTH HOCHTE,
CyObekTHBHOrO mpasa (cobcTBeHHuK) OCYUIECTBIIAET CYOBEKTHBHBIE TPaXkJIaHCKHe
lipaBa ¢ y4eTOM CBOHX HHTepecoB. I1pu stom ynpasomouenmoe TULO (co6CTBEHHUK)

00s3aHO neiicTBOBaTE B Pa3yMHBIX TIpefienax, 106pocoBecTHO, He HapyIlaTh mpaBa u
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3aKOHHBIE MHTEPECH! APYTUX Jul, HHTEPECHI rOCy1apcTBa W BCero obuecTsa, HecTy
COlHanbHOe OpeMs cobGcTBeHHMKA (M. m. 2 cr. 1, er. 10 T K P®). B cayyae
HapyIIeHUs TIpaB M 3aKOHHBIX HHICPECOB COOCTBEHHHKA B nejicTue BCTymaeT
CHCTEMa (MexaHu3M) HaCTHO-IIPDABOBOH 3alUMTHl y CaMO3AlINTEl  HAPYHIEHHBIX
(Hapymaempix) TIPaB H OXpaHSIEMbIX 3aKOHOM HHTEPECOB COOCTBEeHHUKOB,

Cornacho 000cHOBaHHOMY BeIBOY A.B Prpkuka co6GeTBeHHMKK obnamaror

HHTEPECOB CaMble pa3iHyHble CpeacTBa (mpHemsr), AEHCTBYIOT OpPraHH30BaHHO, OT
CBOCTO MMEHH, HMEIOT, Kak [paBHII0, 0bocobIeHHOe UMY IIEeCTBO 1 CIIOCOOHEI HecTH
TPaXIaHCKO-IIPaBOBYIO OTBETCTBEHHOCTE HMYIIECTBEHHOTO XapakTepa.
BHyTproprammsammonne CTPYKTYpHBIE  CBs3M, SJIEMEHTBI,  pas3NUYHBle
OpraHU3aLHOHHO-IIPABOBLIE dOpMEI  ropHaHYecKux i, sddexTHBHas cucTema
OPraHOB yNpaBieHuUs, JTeruTHMHOe YCTAHOBIICHHE H (yHKLIHOHMPOBaKHHe IIPaBOBOI0

pPexuma HMYIIECTBEHHEBIX 06’BCKTOB Cl'IOCOﬁCTBy}OT BBINOJIHEHHIO 3THX 3anmay.

[IpeATIOXKeHHE IepeuMeHOBATE rmaBy 2 'K P® ua «Bo3HuKHOBeHHEe IpaXXJaHCKHX
fIpaB K o0si3aHHOCTE, OCYLIECTBIIEHHE H 3amuTa TPOXKIAHCKUX [PAB U OXpaHgeMbIx
3aKOHOM HHTEepecoBy. [pennaraercs yKazate B cT. 12 TK P®, yro 3aluTa
TP&KIAHCKUX [PaB U OXpaHseMbIx 34KOHOM HMHTEPECOB MOKeT OCYIIECTBIIATECS He
TOJIBKO  cnocoGamu, IpeyCMOTPEHHBIMH 3aKOHOM, HO § cnocobamu, He
MPOTHBOpEYAIMMH  3aKOHY. HoktopanT CIpaBeIUIMBO Mpeqaraer paciupuTh
OTpacneBoif (r‘pamaancxo—npasoaoﬁ) IIPHHIHUIT IpaXk1aHCKOro 3aKOHOJATENIbCTBRA
«CynebHas 3ammra TPaXIAHCKUX mpaB» (m. 1 ¢r. | T K P®) ykazaumem ma

H606XOHHMOCTB 3aIUThI OXpPaHseMbIxX 3aKOHOM HHTEPECOB, BKIIIOYasg CyI[EEﬁHyIO H

MHBIE (DOPMBI 3a1ITU T




npoaenanHoro ,IIHCCCpTaLIHOHHOFO Tpyna.

. K pumepy, asTop PCLCH3HpYeMOii  paGoTs YBIICKaeTCA 4pe3MepHIm

MHOOPMUpOBaHKey (HOBGCTBOBHHHGM) B3LII0B TOro unu wunoro y4eHoro Ges

>

KakKk He 3aKpeIlIeHHBIe B C}’6’beKTHBHOM BEIMHOM [IpaBe Bel[HbBIe HHTEpecCh!

coOCTBeHHMKa NPOSIBIISIOTCS B IOpUIHYeCKOit bopme NIPUTA3aHUI,

TEM, XOTeN10Ch 6BITH pocieauTs TaKiKe W npouecc ux 3amqursy.

S. Muenne o Hay4Holi pa6oTe conckarens g neJiom

HecMmotpst na BBICKa3aHHEle HelocTaTkw, AHMCCepTallHOHHas paGoTa AHnpes
Bianumuposuya Peokuka ornmyaercs BHYTPCHHHM eIHHCTBOM, JIOTHYHOCTEIO,
4pryMEHTHPOBAHHOCTHIO, CONCPXKUT HOBEIE Hay4HbIe PE3yJibTaThl  (TIoNoKeHUS B
BBIBOJIBI), BBIIBHHYThIe ABTOPOM JUTs 1y 6IHYHOi; 3aluTel. OHy CBHIETENLCTBYET O
AOCTOHHOM  JTHuHOM BKIane nokropanra B HayKy rpaxgaHckoro npaga.
lpemnoxennsie A B, Peokuk AMCCePTaLlHOHHBIE pemieHus AOCTOBEPHEI, HayyHO
000CHOBaHEL, KPUTHYECKH OlieHeHEl, TIOATBEPXKIAIOTCA  Cyne6HOl NIPaKTHKOH u
OIyOTMKOBAHHEBIMHK MOHOrpadHyeckumu paboramu aBTOpa, ero myGmukaumsmu B
OPHIHYECKHX JKypHanax. Pab6ora IIpe/cTaBlieHHas A.B. Pepkuxom Ha COHCKaHHe

YYeHoi CTCIIEHH HOKTOpa OpHIHYecKux HayK, gBiagercs 3aBePILICHHBIM 5




KOMITICKCHBIM  Hay4HpIM HCCIIeIoBaMeM, KoTOpoe mNpH3BaHO PEIIMTE Hay4uHyIO
npobiieMy B cepe I'PaklaHCKOrO mpaga.

6.3akmouenue o COOTBETCTBHM JHCCEPTALHH KPHTEPHSM, YyCTAHOBIEHHBIM

Iosoxennsim o lIOpfiAKe MpHCYKAeHHS yuenpIx cTeneHen

Hucceprargs AHJpes Biagumuposnua  Prpkuka «Teopus HHTepeca
COOCTBEHHHKa B POCCHHCKOM  rpakmanckom [IpaBe» mpexncrasiaser coGoji
CaMocTosTeNnbHOe, KOMIIIEKCHOe,  BHyTpenne COracoBaHHOE HCClleIoBaHue,
COOTBETCTBYIOMIEE TPeOOBAHHSM, TpeABABIIEMEIX K NOKTOPCKHM juccepTaumsm,
Hucceprams COOTBETCTBYeT TpeGoBanuaM vy, | 0. 9 u n 10 IMoxoxenus o
TMPHUCYKICHUH yYeHbIX cTeneHei, YTBepRNeHHOro [TocranoBIeHHEeM IlpaBurenscrea
P® or 24 CeHT0ps 2013 r. Ne 842(B pemakumm or | OKT6ps 2018roma,
H3MCHEHHSAMH OT 26 masg 2020 rozia), a take mn.2.1, 2.2 Topsiaka NIPUCY XK IEHUS

YHCHOH CTeneHH kanmumara HayK, y4eHOH cTemeHu AOKTOpa Hayk B Poccuiickoii

3aCelaHMM TUCCEePTALHOHHOIO COBETa, a ee aBrop - A.B. Prpkuk 3acClly)KUBaeT
TMIPHCY)KICHHUS YYeHO cTemenyu HAOKTOpa IOpHIHYECKUX HayK IO crenuagbHOCTH

5.1 :3-«HacTHo-1paBoBke (I_[HBHJIHCTI/I“—IECKHG) HayKH»

HoxTop ropuanygeckux HayK @f , (/i C.M. Amocos

Benymmit nayunsrii COTPYZTHHK LIeHTpa
IKOHOMHYECKOro npasocynus BILIIT
HI'CY ®I'bOY BO «Poccwuiickas
aKaIeMHsl HAPOJTHOTO XO3SHCTBRA U
TOCYapCTBEHHOMH CItyx6bI rIpy
Ilpesunente Poccniickoi Denepanuuny
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