B Hucceprauvonnstit coper @®I'BOY BO
«Poccuiickas akafeMusi HapOZHOTO XO3sHCTBA W
rocylapcrseHHON cnyx0ml npu [lpesuaeHrte
Poccuiickoil ®enepaunn»

119571, r. Mockea, npocnext Bepuaackoro, 1.82

OT3bIB
Ha auccepTanuto Jlu Beponuku ¥OpeeBhbl «B3sickanie KOMNEHcauy B CUCTEME
CTIOCOOOB 3alMThl MCKIIIOYUTENBHOTO NPaBa Ha TOBAapHbIE 3HAKU B PoccHy U
3apyBeXHBIX CTpaHax», IPeACTABIEHHYIO HAa COUCKAHHE YYEHOM CTeNneHH
KaHAuJaTa I0PUIMYECKHX HayK MO cneuransHocTH 5.1.3. YacTHo-npaBoBbIe
(UMBUIIMCTHYECKHE ) HAYKH

Hucceprauuonnas pabora Beponuku HOpweBHbt JIM npeacrasnsier coboii
aKTYalbHOE MCCIEJOBAHME MHCTUTYTa B3BICKAHHUS KOMIICHCAIIHW B CHCTEME
CrocoDOB 3alUMTHl MCKIXOYHUTENBHOrO MNpaBa Ha TOBAapHLE 3HakH B Poccuu W
3apyOeXHBIX CTpaHaX. AKTYajlbHOCTh IIPOBENAEHHOIO aHANW3d MOATBEPXKIACTCS
O0OBEKTHBHOM HEOOXO0AMMOCTEIO COBEPILEHCTBOBAHHS MIPABOBOTO PErYIMPOBAHHKS B
cepe HHTENNEKTYANTBHON COOCTBEHHOCTH, UTO CBA3aHO ¢ POCTOM YMC/IA 3a51BOK Ha
PETHCTPALHIO TOBAPHBIX 3HAKOB, YBEJIMYEHUEM KONMYECTBa CYHEeOHBIX CNIOPOB U
HEOOXOOMMOCTHIO ofecnieyeHrs OanaHca MHTEPECOB NpaBoobnagareneit U MHBIX
YUYACTHHUKOB TI'paXJIaHCKOTO 000OpoTa, a TakkKe HeJOCTATOYHOH MOKTPUHANBHOMN
pa3padoTaHHOCTBIO AaHHOH HpobIeMaTHKH.

Kakx BuAHO u3 MaTepualoB JHCCepTaldM, anpoGanys pe3yNbTaTOB
UCCNEIOBaHUsT TaKXKe CBUAECTENLCTBYET O BBICOKOM BOCTpeOOBAHHOCTH OaHHOM
paboTel B HayuHo# cpese. Kak BUAMM, MaTepuansl IUCCEPTALIUK HALIH OTPaXeHHe
B 4 nyOnukaumax B KypHamax nepeuns BAK, ObuH InpeacraBineHbl Ha HAY4YHO-
NpPAaKTHYECKHX KoH(pepeHuMsaX, B T.4. Ha XXVIII MexayHapoaHod HayyHO-
NPaKTHYECKOH KOH(epeHIUH «MEeXIUCUMIUTHHAPHBIE HCCAEIOBAHUA:  OIBIT
NPOLIIOTo, BO3MOXXHOCTU HACTOAIUET0, CTPaTeruu OyAyLueroy.

B nucceprauMd AOCTATOUHO HMH(MOPMATHBHO AHAIM3UPYIOTCS KITHOUEBBIE
ACNEKTHl B3BICKAHMS KOMIIEHCALMHU 3a HapyLIEHHE HCKIIIOYUTENBHOrO IpaBa Ha
TOBapHble 3HAKWH. ABTOP BHUMATENBHO HCCIEAYET HE TOJNBKO LUBUIHCTHYECKHE
OCHOBBI IIPABOBOIO pEryjJupOBaHMs IO 3aflaHHONW TeMme, HO U 0CObOeHHoCTH
rocyZapCTBEHHOIO peryjaupoBaHus COOTBETCTBYHOLLEH J€ATENBHOCTH.
Hccnenopatens yaenser ocoboe BHUMAHUE CPaBHUTENLHO-NPABOBOMY aHaJIW3y
3aKOHOJATE/IbCTBA 3apyOeXXHBIX CTpPaH, BBIABASA pa3yidyHble MOJENH NpaBOBOIC
perynupoBaHus HMYLUECTBEHHOH OTBETCTBEHHOCTH 3a HapyLUEHUE
UCKIIOYMUTENBHOIO TpaBa HAa TOBApHbIE 3HAKK (KJiacCHYecKas KOHTMHEHTaNIbHas,
MOAU(PHMLIMPOBaHHAs KOHTMHEHTANbHAs, CMeIlaHHas U MyOIMYHO-TIPaBOBas).
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HoBu3Ha npoBEJEHHOr0 MCCENOBAHUA HE BHI3BIBAET COMHeHuil. [loMuMo
MPOBEJICHHOW CUCTEMATH3alMH CNOCOOOB 3aIMTHl MCKITIOUMTENBHOTO TpaBa Ha
TOBaPHBIE 3HAKH, HCCIIEAOBATENIEM NPEUIOKEHbI HOBBIE TTOOXOAbI K ONpeAeICHHIO
NpaBOBOH INPUPOJbl KOMIEHCAlMH, OOOCHOBaH& HEOOXOHMMOCTL MPHUMEHEHHS
BOCCTaHOBUTE/IEHOH Mozen BMecTo mrpadHoi, paspaborana kiaccupukauus
HapyLIeHHH HCKIFOYMTEIFHOIO NpaBa Ha TOBAPHBIE 3HAKH, a TAKXKe MPeAIoKeHbI
nu(depeHUVpOBaHHBIE METOAMKM ONpeleeHUs pasMepa KOMIEHCAUUH B
3aBUCHMOCTH OT TUMa HapyweHus. Tarwxe onpeneneHa mnpapoBas Npupona
KOMIEHCAUMH Kax IUTpaHOH Mepbl 10 POCCHMCKOMY TpaBy M 0GOCHOBaHA
HEo0X0MMOCTE e€ TpaHc(hopMauuH B BOCCTAHOBUTENbHYI0. KpoMe Toro, asTopom
0obocHOBaHa HEOOXOAMMOCTb BBE[CHHMS TIAapaHTHPOBAHHOTO MWHUMAJIBHOTO
pasMepa KOMIIEHCAlMHM, ONpeleNsieMOro Ha OCHOBE OOBLEKTUBHOTO KpUTEpMsA
obopoTa HapyWIHTENs WIW JIMUEH3MOHHOTO BO3HAIPAXKICHHMA, YTO MMO3BOJIHT
NPeAOTBPATHTD 3N10YNMOTPEONEHUA CO CTOPOHBL IPAaBOOGIasaTenei., |

CuibHble CTOPOHBI PabOThI MPOABIAIOTCS B METOAONOIMYECKOH CTPOrOCTH
ucciaenopanys. Ocoboro BHUMAaHMS  3aCHy)XMBaeT CHCTEMHBI  HOAXOL,
3aHUMAIOLIMA  UEHTPalbHOE MecTo B  HacTosed paGore. IlpaxTHueckas
3HAYUMOCTb  PaboTbi  BUAMTCA B pa3pabOTaHHBIX ABTOPOM  KOHKPETHBIX
pPEKOMEHAALMAX o COBEpHIEHCTBOBAHHIO 3aKOHOIATeNbCTBA 5
NPABOTIPUMEHUTENBLHON NMPAKTUKY, B YACTHOCTH, MpeioKeHHeM 06 ycTpaHeHuu
MHMHUMAIBHOTO H MaKCHMAJIbHOIO TIpe/IENIOB KOMMEHCALUH NIPd OAHOBPEMEHHOM
BBEACHUU JETANbHLIX METOAMK MCYMCICHUS eé pa3Mepa, a TAKKE O BBEICHHUU
MHOOPMALMOHHBIX  CMOCOGOB  3aUMTHL 10 @HAIOMMM € ['€PMAHCKHM
3aKOHO/ATENECTBOM.

B pesy/nbrare NpoBEIEHHOTO UCC/IENOBAHUS ABTOP CPOPMYNMPOBAN MONHE
000CHOBaHHBIE MTONIOXKEHNS Ha 3aUTy. COOTBETCTBYIOIIME MONIOXKEHUA U MOAXO]
aBTOpa MO3BOJIAIOT CHOPMHUPOBATh BCECTOPOHHUH B3IJIA/ LXBUIMCTOB Ha JaHHBIE
IOpUAYIECKHE KOHCTPYKIMH, HAalIEAUINE OTPaXKEHUE B 3aKOHE U HCIIONIB3YEMBIE IPU
3alUMTE UCKIIHOYHUTENBHOIO TpaBa Ha TOBApPHBIE 3HAKH,

Peuensupyemas pabota 3acinyXMBaeT NONOXHUTENLHOR oueHkd. SIpnsercs
ITOJIHOLIEHHBIM Hay4HBIM TPYIOM, COJEPKAIUMM B ceOe BBLIBOILI, IOJOXKEHUS U
pexoMeHaalMy, UMEIOLIKME 3HAaYCHUE IS HAYKH U IPAKTHKH.

TeM He Menee, UMEIOTCS B JUCCEPTALMH ¥ HEKOTOPhIE ITOrPELIHOCTH,
yCTpaHeHHe KOTOPBIX YKpacuno Obl NpPEJCTaBIEHHYIO Ha 3amuty pabory. Tak,
aBTOp MNpd OOOCHOBAaHMK AaKTYallbHOCTH TeMbl HCCIeOBaHUA (COLMATIBHO-
IKOHOMMYECKHH acneKT, ¢Tp. 3) yKa3biBaeT Ha CTaTUCTHYEeCKHE naHublie PocnaTenTa
3a 2024 r., ogsako 3a 6onee no3auuii nepuon (2025, 2026 rr.) Takue AaHHBIE He
npuBoAATCA. B 3ToM ke paszene aBTop BBIAESET NMPABOIIPUMEHHUTENBHBIN acTieKT
(cTp. 5), rae npuBoAUT AaHHbIe 33 2021-2022 rr. Takum 06pa3oM, NpeACTaBNEeHHbIE
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B paszJieie aKTyaJlbHOCTb CTaTUCTUYECKHUE JJAHHBIE OCTABJISIOT 34 CKOOKAMM GTBET
Ha BONPOC O YK€ BO3MOYKHOM pELICHMM 3aJlaHHONW MPOoOJIeMaTUKK O CTOROHbI
OpraHoOB 3aKOHOJIATEIbHOM, UCITOJIHUTENBHON U cyneOHoi Biractu Poccun. Bvecrte
C TEM, O3TH YaCTHbIE€ BOMNPOCHl KOHEYHO HE CHWXAIOT 00llee MO3UTUBHOE
BIEYATIIEHHE O MpPOJICNIaHHOKW paboTe, HO MOriM Obl OBITH PACKPLITBI B XOj€
1yOIMYHOM 3aIIUTHI JUCCEPTALIUU.

3akmouenue: Jlucceprauus Jlu B. 10.  «B3bickaHue KOMMEHCELUH
B CHCTEMe CMOCO0OB 3alMThl UCKIIOYHUTENBHOTO IpaBa Ha TOBapHbIE 3:HaKH
B Poccuu 1 3apyGexHbIX cTpaHax» sABISETCs HayYHO-KBaIM(DUKALMOHHOMN pabaToif,
B KOTOPOW COJIEPKMTCS pelIeHHe 3aJadyd, UMEIoIIel Ba)kKHOe 3HAueHHe IS
pasBUTHsl IOPUAMYECKOW HAYKHM M MNPAKTHKHM, YTO COOTBETCTBYET TPEOOBAEMSIM
[TonoxeHus 0 MPUCYKAEHUU YUECHBIX CTeNeHel, yTBepKaeHHoro [TocTaHOBIEE HeMm
[IpaButensctBa Poccuiickoit ®enepauuu ot 24 centsiops 2013 r. Ne 842 (c
MOCJICAYIOIMMU U3MEHEHUsIMU M JlonoHeHusaMU) U [lopsiika nipucyxazHus
YYCHOH  CTeNeHW KaHauJaTa HayK, YYeHOW CTEleHH JIOKTOpa  Hayk
B Poccuiickoii akajeMin HapOJHOro X035CTBA M rOCYAAPCTBEHHOM CIykObI MpH
[Ipesunente Poccuiickoit ®enepauyn, yrBepxaentoro npukazom ®IBOY BO
«Poccniickasl akagemMus HapOJHOTO XO3sHCTBA M IOCYIAPCTBEHHON CIyKObI MpH
[lpesunente Poccuiickoit @enepaunu» (B pemakuuu mnpukaza PAHXul'C
or 30 ampens 2025 r. Ne 02-763 ¢ mnocineayOUIUMH  M3MEHEHESIMU
u pononHenusimu), a Jlu Bepounka IOpbeBHa 3acily)KMBaeT NpUCYKAZHUS
el y4YeHOM CTeneHM KaHJIuJaTa HOpUIMYECKMX HayK 10 creuManbHoctH  S.1.3.
YacTHo-npaBoBbIe (LIMBUIIMCTHYECKHE) HAYKH.

[Ipodeccop kadenpri rpaxaaHckoro npasa u npouecca
OUY BO «MexnyHapoIHbli IOpHIHHECKHI HHCTUTYT»

JIOKTOP HCTOPUUECKUX H AT JOPUIMUECKUX HAYK, JOLEHT
/)O C.A. Onelnuk

127427, r. Mocksa, yi. Kamenkun Jlyr, a.4
e-mail: oleynik.s.a@mail.ru
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