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Ha TeMy «[ {MBUMMCTHYECKAS TEOPHs TPAXKIAHCKOTo 060poTay,

[PEACTABIEHHYIO Ha COUCKaHME YYECHOM CTeleHH

JIOKTOpA FOPHINYECKHX HAYK 110 CIIELIAATLHOCTH

5.1.3. HacTHO-TIpaBOBbIe (LIMBUINCTHYECKUE ) HAYKH

Huccepranus FOnnu BapasgaToBHs! BUHHYEHKO IOCBSIEHA aKTyaJbHOM TeMe
(GOpMUPOBAHHS IIMBHITUCTUYECKONW TEOPHH IPAKIAHCKOTO obopora, 110TpeGHOCTE B
KOTOPOH OIIYINAETCS IMBUIMCTHYECKON HAYKOM yXKe Ha IPOTHKEHHH AIHTEIHHOTO
BpeMecHH. Bpsan i y xoro-mu6o w3 LMBHIKCTOB MMEIOTCA COMHEHHMS OTHOCHTEIBHO
3HAYUMOCTH KAaTETrOPHM «IPAXAAHCKUH 000pOT» KaK IJil TEOPHM TPaXAaHCKOTO
npaBa, Tak U I [HPaBOTBOPYECKOM M IPaBONPUMEHHTEIBHOM AeATensHOCTH. He
HMECTCA COMHEHHH TakxKe U B COLMANbHO-3KOHOMITYECKOM 3HAYEHHM FPaKJaHCKOro
000poTa, wumes HEOOXOIUMOCTH obecleyeHUs cTabWILHOCTH KOTOpOro OrLima
OPOBOSTIAMICHA B HYHCIe OCHOBHBIX 3ajad pPeOPMHUPOBAHHA POCCHICKOro
TPOKIAHCKOTO  3aKOHOJATENBCTBA. MeXay TeM Ha CETONHSIMHHA NeHb B
IUBAIUCTHKE OTCYTCTBYET LEJIIOCTHOE HAyYHOE MPEACTABIEHHE O TIPAKAAHCKOM
00opoTe, OTPaXk€HHOE B COOTBETCTBYIONIEM YYCHHH, a IOpHIMYecKas UTepatypa,
KacaloIaics 3TOro oO0BEeKTa IIO3HAHUS, XaPAKTEPU3YETCH (dparMeHTapHOCTEIO,
BBIPAXKAIOLIEHCA B HCCIENOBAaHMM TEX MM HHBIX A4CleKTOB TEMBl, a4 HMEHHO
BOHPOCOB 00 00BbeKTax rpampaHCKoro o6opoTa, ero cyObeKTax, «IOTpeGHOCTIX
FPaXIaHCKOTO 000pOTa», POJH IOPHIANYECKHX (PakTOB B rpakJIaHCKOM oGopoTe H

T.0. He paspaborana u mpo6Gnema METOMONOTHYECKUX OCHOBAHWE WCCNCIOBAHS




TPaXXIaHCKOTO 000pOTa, B CBA3H C 4YeM JOKTPHHA HEe MOXET JOCTHYb COTTAacHS B
TAKOM BOIpOCe, Kak oOIlpejeieHHe AaHHOrO moHATHA. [Ipn >TOM ompeneneHue
TpaXXAaHCKOr0 000pOTa OTHOCHTCS HE TOJBKO K BaXKHBIM, HO M K BEChbMa CJIOXKHBIM
BOIIpocaM Hay4Horo mnosHanus. B.A. TapxoB oTMedan, 4To «OIpedenHUTs 00OpOT
HUCKOJIBKO HE JIerde, YeM OIIpeleNMTh IpaxkaaHCcKoe Npasoy»!. B Takux ycnoBusx
NPOBEACHUE HAYYHOrO aHajy3a KOMIUICKCa BOIPOCOB, KaCAroIMXCs ITOHMMaHHA
IpaXxJaHcKoro o00poTa, HM3JI0MEHHEIX B BHAE OOOOINEHHOH CHCTEMBl 3HAHWI,
Jarolied IEJOCTHOS OTOOpaKeHWe 3aKOHOMEPHBIX M CYIIECTBEHHBIX CBsi3ell B
uccieayemMoi 0bacTy, NPeACTaBIAeTCs BEChbMa aKTYAIBHBIM.

Crerens 000CHOBAHHOCTH HAYYHBIX ITOJIOKEHUH, BEIBOAOB M peKOMEHIAIUIHA,
cthOpPMYTHUPOBAHHBIX B AUCCEPTALKH.

Copepxammecs B jucceptaiu [0.B. BunudgeHko BBIBOABI M pPeKOMEHIALMN
SBIOTCS 00OCHOBaHHEIMU B JOJDKHOM Mepe. ABTOPOM IpOBEAEH aHAMN3 IONOKEHHI
Koxcrurymu PO, poccriickoro rpax1aHcKoro ¥ HHOTO OTpacleBOro 3aKOHOAATENLCTBA
¥ TIOJ3aKOHHBIX HOPMAaTMBHBIX IIPaBOBBIX akTOB (114 WCTOUHMKOB), a TaKKe
IpaXKIAHCKO-TIPAaBOBBIX AKTOB psAfia 3apyOeXHBIX TOCYJApCTB, COAEPXKAIMX HOPMBEL,
CBA3aHHBIE C O0OpOTOM HMyIIecTBeHHBIX Onar (11 HMCTOYHHKOB), W MATEpHAIOB
cyneOnon npaktuku (78 wcrounmkoB). MccnemoBan Gosbioit 00beM JHTEpaTypPHBIX
TPYJOB (722 MCTOYHUKA).

Crpyxrypa paboTsl onpenensercs CHOpMyTUPOBAHHEIMA COMCKATENIEM LENBIO U
33la4aMM  HCCIEAOBAaHWSA, YTO IO3BOIMIO IIOJy4UTh OOCTOSTENBHBIE OTBETHl Ha
IIOCTaBNEeHHBIE BOMPOCHL Jluccepraims BKIO4YaeT B ce0s BBeleHHE, YETHIpE IJIABHI,
Oo0BeIUHSIONINE TPHHANUATE Iaparpados, 3aKIOYEHHE W CIIMCOK HCIIOIb30BAHHBIX

UCTOUHUKOB. [lonoskeHus ¥ BRIBOABI, CHOPMYIIHPOBAHHEIE B PAMKAaX NPOREASHHOTO
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uccnenopanrs HO.B. BuHuUeHKO, HOCAT KOHUENTYAIBHBIH Xapakrep, YTO B LEIOM
OTHOCHTCA ¥ KO Bcel pabore.

ArpoOupoBaHre pe3yNbTaTOB HCCIEJOBaHUA OCYIIECTBIUIACE aBTOPOM Ha
NPOTSHKEHAH JUIHTENBHOrO IepHoa paboThl Hajl JUccepTalyei.

BeiBoabl ¥ MONOMKeHUsA, U3NoxeHHsle B jpcceprauy [0.B. Bunmienko, Hanwm
oTpaxenne Oonee uyem B 20 BBICTYIDICHMSX Ha HAy4YHBIX K Hay9HO-TIPAKTHYECKHX
KOH(DEPEHIMAX Pa3IMIHOrO0 YPOBHA, B MPEIOJaBaTeNbCKOM AEATENBHOCTH COMCKATENA
NPy MPOBEACHHUH CEMHHAPCKUX 3AHATHN W 33HATHH JEKIHMOHHOTO THIIA II0 y4eOHBIM
mucimmumHaM  «lpaxkanckoe rmpaBo (OOmas vacTh)», «AKTyalbHble IPOOIEMBI
LIEBAIACTUKYY, <«McTopua W MeTOmONOrusa IOpHAMYECKOH Hayku», «HayuHo-
HCCIIEIOBATENBCKUA  CEMMHAp» €O CTyAeHTaMM balKalbCKOTO TOCYJapCTBEHHOIO
YHUBEPCUTETA, @ TAKXXe IPH IOATOTOBKE DKCIEPTHBIX 3aKIFOYEHHH B kadecTse YieHa
Hay4gno-koHcynsraTuBHOrO coBera npu ApbutpakHom cyae Bocrouno-Cubupckoro
oKpyra. AnpoGanys pe3yasTaToB HCCIIEAOBAHMS IIPOXOJWIa TAKKe B IIPOIecce YTEHHA
NEeKIMH B paMKax CHCTEMBl JIONOJHHTENBHOIO MPOQecCHOHANBHOr0 00pa3oBaHMsA Ha
Kypcax IOBBIILIEHIS KBAM(pHKAIH (heepabHBIX TOCYIAPCTBEHHBEX CITY KALIHX.

Teopernueckie TONOXEHWA ¥ BBIBOJARI JIUACCEPTAUMM OTpakeHBI B 86
nyONmMKanusx apropa, 27 craTell B H3JaHUSX, BKIFOYEHHBIX B [lepedeHs w3maHvi,
pexoMerzioBaHHEIX BAK Poccum st orryGiiMKOBaHHA OCHOBHBIX HAYYHBIX PE3YJLTATOB
JMCCEPTALMY Ha COUCKaHHE YUEHOH CTENeHH JOKTOPa HayK, 3 MOHOTpadHH.

Haquaﬂ HOBH3Ha AHUCCEPTALHMOHHOIC HMCCIICNOBaHKS 3aKIHOYacTCA B TOM, YTO B
LUBWINCTMYECKOH Hayke pa3paloTaHa KOHIUENTYyalbHO OpraHH30BaHHAS CHCTEMA
HAY4HBIX IIPEJCTABNEHHH — YacTHAs [UBIIINCTHYEcKas TEOpHUs TpaKIaHCKOro 00opoTa, —
IOpeIMETHYI0  00lacTh  KOTOpoM  oOpasyioT oOpranMzauusd M 3aKOHOMEPHOCTH
(bYHKLIMOHUPOBEHUS IPKAAHCKOTO 000pOTa KaK CHCTEMBI OOIIECTBEHHBIX OTHOIICHHMH,
YIOBJIETBOPAIOIIEH COIMANBHYIO N0TPeOHOCTE B 00OMEHe MMYIIECTBEHHBIMHI OlaraMu M

OIIOCPENYIOIIEH Y IOBISTBOPEHHE UHMBHIYIBHEIX IIOTPeOHOCTEl YaCTHEIX CYOBEKTOB




33 CUeT «UYXHX» OOBEKTOB, & TAKKE HANPABIEHWA M OCOOCHHOCTH IPaXIAHCKO-
IIPaBOBOTO PEryIMPOBaHUS NAHHOH COEPEL.

B IccepTanyy NpeioxeHa AedUHMIM TpaxIaHckoro obopora W JaHa ero
CHCTEMHAS XapaKTepUCTHKa B KadecTBe IIpeAMeTa TIPaxJaHCKO-IPABOBOIO
peryIMpOBaHs, 2 IMEHHO: BBIIBIICHBI 3HAYMMEIE C [IO3ULIHH IPaXXIaHCKO-IIPABOBOTO
pEryIHMpOBaHKs CBOMCTBA CyOBEKTOB M OOBEKTOB Kak 3JIEMEHTOB CHCTEMBI
TPaXIAHCKOTO 000poTa, BHABI 00pPa3yIOLIMX CTPYKTYpY IPaXKHaHCKOro obopoTta
OTHOITeHMH, (GOPMBI M MeXaHW3M (YHKUMOHUPOBAHUA TIpaxiadckoro obopota;
BHIBNIEHBI H CHCTEMATH3HPOBAHBI HaKTOphl, ASTEPMUHHPYIOHE QYHKUMOHUPOBaHHE
IPakAaHCKOro 06opoTa, a TakKe OIPEeJeIeHO MECTO B MX YHCIIe HOPM MO3HTHBHOIO
rpakAaHCKOro IpaBa; ONpeleNieHBl IIPaBOBbIE CPEACTBA, NPH IMOMOIIM KOTOPBIX
OCYILECTBIAETCSA YIOPSHOUCHIE COCTABILIIOIMX MPAaXAAHCKUH 000pOT OTHOLICHHH, U
THI OPaBOBOTO PETyIMPOBaHUs I'PaXKAAHCKOro 000pOTd; YCTAHOBJICHO COOTHOIIEHHE
IPaXAaHCKOro 00opoTa ¢ HpeIMeToM OTPACiId TPaXKJaHCKOro IpaBa; OINpeAeNeHBI
MCTOYHMKH HOPMATHBHOTO IIPABOBOTO PEryNHpOBAaHMA TIPaKAaHCKOro o6opoTa;
YCTAHOBIIEHa U JaHa o0lias XapaKTepHCTHKA BO3MOKHBIX HOPMATUBHBIX OCHOBaHUH,
BHIOB K TMPABOBBIX CPEACTB HHIMBHAYAJIBHOTO IIPABOBOIO  PEryJHPOBAHMA
rpakaaHcKoro o0opoTa.

Huccepranmsa 10.B. BUHHYEHKO OTIMYAETCA JIOTHYHOCTBIO H3JIOXKEHHS
MaTepHaia W HOCHT 3aBepulleHHEBIH xapaxtep. CozepxaHume HCCICHOBAHMA
TIONHOCTRIO COOTBETCTBYET 3asABIEHHON TeMe M MacllopTy HaydHOH CIEeIMabHOCTH
5.1.3 UYacTHo-paBoBule (UUBUIUCTHYECKHE) Haykd. Mertogonorus padoTsl
IPENCTABIEHA CHCTEMOM OOYCIIOBIEHHBIX OCOOGHHOCTAMH OOBEKTa H IpeaMeTra
HCCIIENOBaHNA OOIIEHAYYHBIX ¥ YaCTHOHAYYIHBIX CIIOCOOOB MO3HAHMs, MIPHMEHEHHE
KOTOPEIX O0ECIeYmIO pelleHue TIOCTaBIeHHBIX 3afad M JOCTIDKCHHE [eNd
AMCCEPTAUMIOHHOI paboThI, JOCTOBEPHOCT OTACIBHBIX CY)KICHHUH M BLIBOAOB.

B To e BpeMsl OTAENBHbIE TIONOKEHUS TUCCEPTAMM TPeOyIOT yTOUHEHHA.



1. B nmonoxeHn 4, BEIHOCHMOM Ha 3alUTY, [IPY ONpeleNIEHMH METONOIOTHICCKIX
IPEIOCKUIOK HCCIENOBAHIS IPHKIAHCKOro 0bopoTa aBTop OTMEYAeT, YTO TEOPETUKO-
1103HABATENLHEIE BO3MOXHOCTY TAaKMX METONOB IIO3HAHMS, KaK HCTOPMYECKHH,
GOPMATBHO-TOTMHECKUI ¥ CPaBHUTENIEHO-TIPABOBOM, MMEIOT CBOH MHCTPYMCHTAJILHbIC
IPaHWIIBL, 32 MpeielIaMi KOTOPBIX aIMMUHIpYIoTcs (c. 20 pabotsr). Ipexcrapmnserca, 410
naHHOE yTBEpXKIAcHWME TpeOyeT IOSCHEHMSA OTHOCHTENIBHO YTPAThl —YKa3aHHBIMH
METOIaMM CBOEro II03HABATEIILHOTO MOTEHLIHAIA IPM HCCICAOBAHMU TPaXIAAHCKOTO
o6opora. Kpome 3Toro, X0Tenock 65l yChblIUaTh COOOpaKeHus COUCKATEN O criocobax
OIIpeeNe U IPAHUL] IPUMEHUMOCTH IEPEIHCIIEHHBIX METOIOB HAYIHOI'O TTO3HAHMA.

2. B monoxenun 9, BEIHOCHMOM Ha 3alIUTy, aBTOP BRIACHsET JBE OCHOBHBIC
GOpME  (YHKIVIOHHPOBaH¥s  TPaXJaHCKOro 00opoTa—  (akTudecKyrwo H
fopunmaeckyio (c. 23 paboter). B To ke BpeMs B moynoxenuu 10, BEIHOCHMOM Ha
3aMMTy, OBGOCHOBBIBAETCS, YTO MEXaHM3M (QYHKUMOHUPOBAHUSA IPaKIAHCKOIO
oGopota B M0G0 U3 BRLIEIEHHBIX (opM sBILIETCH MASHTHYHEIM (C. 24 paboter). He
BCTYTAtOT M Tonoxenre 9 u monoxenre 10 B npotrBopeune? Ecmu HeT, TO IOYEMY
kaxkmas ¢opma GYHKUMOHHPOBAHMS TpakaaHckoro obopora He ofecneueHa
cOOCTBEHHBIM MEXaHU3MOM?

CrenaHHBle 3aMeYaHMA ¢ OTJENBHBIE BOMPOCHI HE W3MEHSIOT —oOIIero
TOJIOXKUTENIFHOTO BIICHATIIEHHS OT HayuHoro uccienosanwsi 10.B. Bunuuenko. Pabora
o0najaeT BHYTPEHHHM EINUHCTBOM, YTO OOECIEUYMBAETCH METOJaMM HayJHOTO
no3HaHus, W30paHHBIMM  aBTOPOM, ¥  CONEPXKHAT  HAyYHBIE  IIOJOXKCHHI,
CBUJIETENECTBYIOIIME O JINYHOM BKIIale aBTOpa B Pa3BUTHE YACTHONPABOBEIX HAYK.

Huccepranmsa 10.B. Bunmuenxo Ha TteMy «lusumucTHdeckas Teopus
TPaXIaHCKOro 000poTay» IpeacTapiseT coOol 3aBepIIeHHOE HAYYHOE HCCIE0BaHHE,
Gasupyromeecs Ha CHCTEMHOM aHAIM3e IPaXAaHCKOro 000poTa.

Copepxaipiecss B UCCEPTAl[HOHHOM HCCIENOBAHHMU BBIBOAS! W PEINCHUA

apryMEHTHPOBAaHEI, JaHa CPAaBHUTEC/IbHAA OLIEHKA ¢ HHBIMU PAHCC BBIp&ﬁOTaHHBIMH B

HayKe pereHmsIMH.




Huccepranus Omum Bapasnatosus Bunnvenko na TeMy «LluBUmHCTHYECKas
TEOpUA TpPaXJaHCKOro o0opora» OTBEYAeT BCeeM TpeOoBaHHSIM IIOJNOKEHHS O
IIPUCYXICHUM YICHBIX CTETIEHEH, YTBEPXKACHHOTO IOCTaHOBIeHHeM IlpaBuTenpeTBa
Pocculickoit Penepanpu ot 24 centabps 2013 r. Ne 842 (8 penakumu ot 16 OKTSIOps
2024 r.), a Tawke nm. 2.1, 2.2 Tlopsaka NPUCYXIEHAS YYEHOH CTENEHH Kanaujara
HayK, yI€HOH CTENeHH JOKTOpa Hayk B Poccuiickoi axaleMHH HapOAHOTO XO3SHCTBA H
TOCYNapCTBeHHOH cmyxOb! 1py Ipesunente Poccumiickoit Mepepalivy, YTBEpKIEHHOTO
npukasom pextopa ®I'BOY BO «Poccuiickas axameMusl HapoIHOTO XO3SHCTBE U
rOCyAapCTBEHHOM CcMyxObl 1pu Tlpesunente Poccnmiickoii @enepanum» (B peakiyy
npukasa ot 30 anpers 2025 . Ne 02-763, mpukas 06 m3M. Ne 02-1313 ot 10 wmoms 2025
r.; npuka3 o0 msM. Ne 02-1794 or 17 cenrsibps 2025 r.) 1 MOXeT GBITH JOIMyLIEHA K
3alyTe Ha 3aCeaHHH AMCCePTALMOHHOIO COBETA, 4 €€ aBTOP 3aCITyKUBaET NPHCY KACHHS
YUCHOH CTENeHH JOKTOpa HOPHIMYECKHX HayK IO crenuaisHoctd 5.1.3. YacTHo-

NPaBOBbIE (IMBUIUCTHYUECKYE) HAYKH.

I'pencenarens quccepranyorHoro coseta PAHXuIC
AIOKTOP FOPUIHYECKHX HayK, Iipodeccop,

AUPEKTOP LIEHTPA S3KOHOMHYECKOT'0 IIPaBOCY Vs
WrctuTyTa rocy1apcTBeHHOH CIry 05l ¥ yIIpaBIeHHsS
@I'BOY BO «Poccuiickas akaneMust HApoJTHOTO X035iCTBa

H FOCYJapCTBEHHOM CITy K0!
npu IpesngerTe Poccuiickoi ®enepanumn» \M{/ — B.B. 3aities
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