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OT3bIB
npeaceaaTe/isi AMCCEPTANHOHHOIO COBETA

Poccniickoii akagemun HApOIHOr0 X03AHCTBA M rocyJapcTBeHHOI CaIy:0b1 npu
IIpesupente Poccuiickoii @eaepaunn Ha AHCCEPTALHIO beapocoBa Baaguciasa
Onyapaosuua «IloapasymeBaembie YCJIOBHA N0rosopa Kaxk (opMa BOCNOJIHEHHS
BOJIH CTOPOH», NPEACTABJIEHHYI0 Ha COHCKAHHE Y4eHOH cTemeHH KaHIuWAaTa
HOPHAHYECKHX HayK no CHEeNHAIBHOCTH 8:1 YacTHo-npaBoBbIe
(uuBHAMCTHYECKHE) HAYKH

Huccepramms  BexnpocoBa  Bramuciiasa Onyapnosuda Ha  Temy
«ITonpasyMeBaeMsle yCIIOBHS OroBOpa Kak ¢bopma BocnonHeHUs BoaH CTOPOHY,
MPCACTABICHHAs K 3alllMTe HAa COHUCKAHHE YYEHOM CTereHH KaHauaaTa
IOPHAIMYECKHX HAayK [0 HAayYHOW CIEeLHAIbHOCTH 5.1.3. YacTHO-npaBoBEIe
(LMBUITMCTHYECKHE) HAYKH, BBINOJHEHA Ha Kadenpe IpaBOBOro obecrnedeHus
PBIHOYHOH skoHOMuKH WMHcTHTYTA FOCYZapCTBEHHOM CiIyKObl M yIpaBieHHs
OI'BOY BO «Poccuiickasi akageMus HapOIHOI0 XO3MHCTBAa M TOCYJapCTBEHHOM
ciy>x6e1 ipu I1pesunente Poccuiickoii Denepanun».

Hayussiii pykoBomurens nuccepranta — KaHmmmar IOPUJUYECKHX HayK,
fouent, KpapueHko Anexcanzp AleKcaHApOBHY.

Tema u coxepxanne auccepTanMoOHHOrO HCCJIEIOBAHUS  ITOJHOCTBIO
COOTBETCTBYeT crenuansHocTd 5.1.3. YacTHo-npaBOBbIE (uMBHIHCTHYECKHE)
HayKH.

B nuccepranuu necienyercs akTyansHas TeMa B chepe rpaxkIaHCKOTO NpaBa,

IIOCKONIBKY paboTa mocBsmeHa mpobieMaTHke AOTOBOPHOI'O peryJIMpOBaHUS,



3aTParuBalONIell 3HAYMMble aCIIeKTHI JUIs [IpPaBOIIPUMEHEHUS. Tak, akTHUBHO
PasBUBAIOIIasACS CyneGHAs NpakTUKa o AOrOBOPHBIM CIIOpaM, B KOTODBIX
UCCIIeAYIOTCA JOrOBOPHEIE po6esl, OTJIHYaeTCs OTCYTCTBHEM
YHUQUIHPOBaHHOTO TCOPETHKO-METOOIOIHYECKOro noaxona. B croe BpeMs
AHANIOTHYHAS CHTyalHUs C MOAXONaMH K TOJIKOBAaHHIO IOrOBOPHEIX YCIOBHIA
TIpUBEIa K aKTUBHOH JesTelbHOCTH BepxoBHOTO Cyna P®, manpasnensoii na
FapMOHHM3ALHIO IPABONIPUMEHHUTEEHOM PAKTHKH.

Juccepranyionsoe uccnenoBanue NIPEACTAaBIIACTCS aKTYalbHBIM M Ul
TCOPETHIECKOro OCMBICIICHHSI PaBOBOM IIPHPO/IBI TOTOBOPHEIX NPOBEIOB, KaK K
AT TIPaKTHYEeCKOTO0  COBEPIIEHCTBOBAHUS 3aPOXKIAIOIIMXCA  TOAXONOB K
BBISBIIEHHIO I0JIpa3yMeBaeMBbIX YCIIOBHIA JI0roBopa. KoMmekcHpix
AUCCEPTALMOHHBIX HCCIIEOBAHUMN, MOCBSAIIEHHbIX paccMaTpHBaEMBIM BOMpocam
TIPUMEHHUTENILHO K POCCUHCKOMY IIpaBy elie He TIPOBOJIUIIOCK, YTO CBU/IETEILCTBY €T
00 aKTyaJlbHOCTH TeMbl, u30panHoii Benpocossiv B.D.

Crpykrypa muccepranuu COOTBETCTBYET IIOCTaBJIEHHBIM LEJIAM M 3aja4aM
HCCIIENIOBAHHS, UMEET JIOTUIHYIO CTPYKTYpy. PaGoTa cocTouT m3 BBEJICHHUS, TpeX
TJIaB, COCTOSIIMX M3 JAEBATH NaparpadoB, 3aKIIOYEHHS U Oubnuorpaduueckoro
CIIUCKa (CITHCKA MCIIONB30BAHHBIX HCTOYHHKOB). KoppekTHO onpenenens o6bekT i
IpeaMeT uccnenoBanus. CBoOHCTBEHHbIE AUCCEPTAHTY Hay4yHast JOOPOCOBECTHOCTE
Y IIIyOOKHE TeOpeTHYECKHe MO3HAHMIS MPOCIIeXUBAIOTCS BO BCEX pas/enax paGoThl,
B KaXJOM M3 KOTODPBIX IIOCIEI0BATEIBHO PaccMaTpUBAIOTCSI MHOIOYUCIIEHHbIE
BOIIPOCBI, OTHOCAIIMECS K HAUOOIIee BaXKHBIM aCIIeKTaM H30paHHOM TeMBl.

JmccepraimonHoe uccneoBanle OCHOBaHO Ha IIUPOKOM TeopeTHYecKo
base, nccrenoBanb! TPy B! poccHiicKux YHCHBIX — IIPaBOBE/IOB ¥ OOIIMPHEIA KpyT
MHOCTPaHHBIX HCTOYHUKOB. ABTOPOM MCCIEI0BAH GOIBIION MACCHE poccuiickoii u
HHOCTPaHHOH CyeOHO# npakTiku. B cBoo O4Yepe/ib METOIOJIOTHS HCCIIEeJOBAHMS
BKJIIOYAETCS OOIIEHAYYHbIe W YacTHO-HAyYHbIe METO/IbI, OCHOBHBIMH U3 KOTOPBIX
BRICTYIIMIIM METOJ CHCTEMHOIO aHallu3a, CPABHHTEIbHO- H HCTOPHKO-IIPaBOBOH

METO/IbI.



Hayuynas wnoBusna AUCCEPTALHOHHOIO HCCIIENOBAHUS BBIPAXKAECTCH B
ChOpMYITMPOBaHHEIX dBTOPOM IIOJIOXKEHHAX, BBIHOCHMBIX Ha 3allHTy, KOTOpBIE
TNIPEACTABIIAIOTCA 3HAYUMBIMH ISl Pa3BHTHS TEOPHH TpPaXKAAHCKOIO IIpaBa U
[IpaBONIPHUMEHHTEILHOM NIPaKTHKH.

HAuccepramms  comepxut NOAPOOHBIA  aHAM3  IPaBOBOl IIPUPOJIEI
AOTOBOPHBIX YCIIOBHA KakK INPSAMO BBIPAXKEHHOW BOJIM CTOPOH, JIOTOBOPHBIX
NPoGeJIoB Kak MPSIMO He BBIPAKEHHOH BOJIH CTOPOH, a TakXe CHEJIaHHBLIH B TOM
HHCIIE HA X OCHOBE BBIBOJ O BO3MOXXHOCTH yCTAHOBJIEHHS COJICPIKaHMUsA MPAMO He
BBIP2)KEHHOH BOJIM CTOPOH (TI0Apa3yMeBaeMbIX YCIIOBHH ZI0roBOpa).

Hucceprantom noapo6uo uccaenosan IOPUAMYECKHH MEXaHHU3M BBISBIICHHUS
TMONpasyMeBaeMEIX yCIIOBUH JOIOBOPa B POCCHUHCKOM TPaXKHaHCKOM npase. B
1aCTHOCTH, BBIABJICHA JEHCTByIOIas B PoccuM cucTeMma peryJIupoBaHus
OTHOIIEHHH B OTCYTCTBHE JOrOBOPHOTO YCJIOBHS, a TaKXe HUMEIOUIMecs Cllydau
BOCIIOJIHCHHS JOTOBOpPa Ha OCHOBE T'HMIIOTETHYECKON BOIH CTOPOH, PaCKpPBITHI
HCIIONIE3yEMBIe CyJaMH KPHTEPHH TpPH YCTAHOBIEHMH TMIIOTETHYECKON BOIH
CTOPOH JZI0roBOpa mNpH (OPMYJIHPOBAHHH MOMPa3yMeBAEMOTr0 (ynmy1ueHHOro)
JIOTOBOPHOT'O YCJIOBHS.

Hanee aBTOp meranusmpoBaHHO OIpENENseT IpeleNbl U KOHKPETHBIE
OTPaHM4EHHs CyeOHOr0 BMEIIATebCTBA IIPH BOCIIOJIHEHHH JAOroBOpa Ha OCHOBE
THIIOTETUYECKOH BOIIM CTOPOH B TOM Mepe, B KaKOif TaKOe BMEIIATeIbCTRO He O6yner
MMETb HETaTUBHOTO BIMAHMSA Ha aBTOHOMHYIO IHCKDELHIO CTOPOH. B 3ToM miaHe
OCOOBIA HMHTEpec BBI3BIBAET pa3paGOTaHHOE W ybeaurensHo 060CHOBaHHOE
HanpaB/IeHUEe JabHEHIIEro COBEPIIEHCTBOBAHMS Pa3biCHEHMI Bepxosnoro Cyna
P®, yuuTeIBaroliiee BHIBOMIBI ¥ PEKOMEHIAIIMY AUCCEePTALIHOHHOIO UCCIIENOBAHUS.

Taxum o6pazom, Bce BOmpock!, BKIIIOYEHHBIE B IUIaH, OBUTH PaCKPBITHI TIOJTHO
U IIy6OKO, B COOTBETCTBHH C JEHCTBYIOMMM 3aKOHOJIaTEJILCTBOM, MPAKTHKON ero
UPUMCHEHHS W OCHOBHBIMH  IIOJIOXKEHHSMHM  COOTBETCTBYIOIIETO  pasjena
COBPEMEHHO# NOKTPUHEI. JlHccepTanys BBINOIHEHA HA BEICOKOM Hay4YHOM YpOBHE,
d €€ COJIepiKaHHe CBHICTEIBCTBYET O JIMYHOM BKIIAJ€ aBTOPA B 4aCTHO-IIPaBOBYIO

HayKy.



CcéopmynupoBanHbIe B THCCEPTAMOHHOM HCCIETOBAHNN BHIBOJEI CO3/IAIOT
OCHOBY Ui PacIlMpEHMS NOKTPHUHAIIBHBIX IPEJCTABICHU 00 yperyiMpoBaHHH
AOTOBOPHBIX PAaBOOTHOLICHUH B OTCYTCTBHE NPHMEHHMMEBIX JOTOBOPHEIX yCIIOBHIA.
HAuccepraums — sBNOSETCS — 3aBEPLICHHBIM  HCCIECNOBAHHEM, OTIMYAIOIIHEMCS
BHYTPEHHEH COINIACOBAHHOCTBIO M CTPYKTYPHOM IeNocTHOCTHIO. IIpemiosxKeHHsie
BBIBOZIBI M MOJIOXKEHUS XapaKTEPU3YHOTCS BBHICOKOH CTeNeHsl0 060CHOBAHHOCTH H
IIlyOOKAM Hay4HBIM IOAXOLOM aBTOpPA K PEIIeHHIO ITOCTABIEHHBIX 3a/1a4.

JlomonHuTeNbHO,  He  yMalisd  JOCTOMHCTBA  JHCCEPTAIOHHOTO
WCCIE/IOBaHNUs, BBIIEIMM CJIEIYIOIMH BOIPOC, KOTOPHI MOXET OHITH Golee
NOAPOGHO PACKPBIT IUCCEPTAHTOM B PaMKax My OIMYHO# 3amuTsL. B monoxennu 7,
BBIHOCHMOM Ha 3alllUTy, aBTOpP OTMEYaeT BO3MOXXHOCTE B KayecTBe
II0JIpasyMeBaEeMBIX YCIOBHUH JOTOBOpPA CyJ MOXKET BOCIIOIHHUTE TOJIBKO CIIyYaiHBIe
M3HaYanbHBle mpolenbl. ITlonaraeM, maHHBIA BBIBOX aBTOpa TpeGyer Golee
JETaNnbHOTO O0OCHOBAaHUSA B YaCTH BO3MOXHOCTH BOCHOJHEHMS MHBIX
pacCMaTpHUBaeMBIX B TUCCEPTALMU BUIOB JJOTOBOPHEIX NPOGEIOB.

Bce BEIlIeCKasaHHOE MO3BONSET CAENATH BEIBOJ O TOM, 9TO JUCCEPTALS Ha
TeMy «llofpasymeBaeMble yCIOBHMA [OrOBOpa Kak (opMa BOCIONHEHHS BOIH
CTOPOH» HONMYCKaeTCsl K 3allMTe HA 3aceJaHHH JHCCEPTAHOHHOrO COBETa,
IOCKOIIBbKY ABJIAETCSA HAYYHO-KBAIM(PUKAIHOHHO# paboToif, B KOTOPOH CONepKHUTCS
pelleHne HayvHOH 3afavy, MMEIOLIEH BaxKHOe 3HAYeHMe U1 Pa3BUTHS HAyKU U
NPaBOTIPHMEHUTEIPHOM  NEATENILHOCTH, YTO COOTBETCTBYET TpeOOBAHMIM
To0KeHNs O IIPUCYXIEHUH YUEHBIX CTelleHel, YTBepKIeHHOro [1ocTaHOBICHIEM
lpaBurenscrtea PO or 24 centsa6ps 2013 roma Ne 842, u IMopsiaka IIPUCYKAECHHUS
YICHOH CTCIIeHN KaHIUIATa HAyK, y9EHOH CTEeNeHH JTOKTOpa HayK B Poccuiickoi
aKaJIeMUH HapOIHOIO XO3CTBa U IOCYJapCTBEHHOU ciyx6vl mpu Ilpesumente
Poccniickoii ®enepanuy, yTBepXIEHHOrO mnpukasoM pektopa ®IBOY BO
«Poccuiickas akajeMHus HapOAHOTO XO3SHCTBA H TOCYJaPCTBEHHOIN CiLy X051 mmpH
Ilpesunente Poccuiickoit @enepanun» (B pefakimu npukasa ot 28.02.2024 Ne 02-
0355 ¢ u3m. mpuxaz Ne 02-1711 ot 03.09.2024, Ne 01-22640 ot 12.12.2024), a ee

aBTOp benpocos Branucnas Dmyapmosuy 3aciyKuBaeT OpHCYKICHHAS eMy y4eHOM



CTCIICHH KaHIWJaTa HOPHAMYECKHX HayK 1o cneuuansHoctd 5.1.3. YacTo-

[IpaBOBbIe (LIMBUITUCTHYECKHE) HaYKH.

Ipencenarens nucceprammonnoro coBeTa,
AIOKTOp IOpHAMYECKHX HAYK, Ipodeccop,
3aBe/yrowuii kadenpoit npaBoBoro obecrevenns
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