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OT3bIB
yJeHa JHcCepTalHOHHOro coBeTa Poccuiickoil akageMHH HAPOAHOIO
X03s1iicTBa H rocygapcTBenHoii ciay:xobl npu Ilpesnaente Poccniickon
®enepannn CepedpsikoBoil AJliIbl ApKaAbeBHbI HA THCCEPTAIHIO
®dapadonrosoii lapsu CepreeBHbl Ha Temy «Orpannvenue u JuLIeHHe
POAMTENLCKHX NPAB KAK Mepbl IOPHIHYECKOH OTBETCTBEHHOCTH B CeMeiHOM
npase Poccuiickoii ®exepanuny, NpeIcTaBJIeHHON HA COUCKAHUE YIEHOH
CTelleHH KAHAMIATA IOPHIAYECKUAX HAYK MO clennaJbHocTH S.1.3 — yacTHo-
npaBoBbie (MUBUIHCTHYECKHE) HAYKH

CeMbsl paccMaTpUBAaeTCs B POCCUHMCKOM OOINECTBE KaK OIMH U3 TIaBHBIX
[IEHHOCTHEIX (haKTOPOB U IIODTOMY JOJDKHA (DOPMHUDPOBAThCs, MCXOMI W3
OTBETCTBEHHOI'O OTHOIIIEHMS POAUTENEH K BOCIUTaHUIO JeTed. ONHAKO B )KU3HEHHBIX
peanusx HepeIKUMHU SIBISIOTCS TIPHMEPE] 0e30TBETCTBEHHOIO OTHOLIEHUS POIUTENCH
K IEeTSM B CHIy pa3HOrO pofa INPUUMH: YBAKUTEIBHBIX M HE YBaXXHTEIBHBIX,
OOBLEKTUBHEIX U CyObEKTUBHBIX. ABTOP AUCCEPTALIMOHHOTO HCCIIENOBAHMU IIPEIaracT
B3IVISAN HA OTPaHUYCHUE U JUIIEHUe POAUTENBCKUX IIPaB KaK MEPEI OTBETCTBEHHOCTH
B ceMelHoM mpaBe Poccuiickoit Menepalviu U IpeIIPHHIMAET IIONBITKY pa3o0parhes
B OTMEUYEHHEIX BOIIPOCaxX, YTO OE3yCIOBHO SBISIETCS CBOEBPEMEHHEIM, ITOCKOIBKY
KOJIMYECTBO CYNeOHBIX el O JHUIIEHWU POAUTENBCKUX IIpaB XOTA M CHIDKAETCS
BOJTHOOOpPA3HO, HO HE WMeeT TEeHJASHIMIO K HCUEPIaHHWIO, Ja M OrpaHHYEHIHS
POJIUTENBCKUX TIPaB HE SIBIISIOTCS a0CONIOTHO PEAKUM SBICHHUEM B IIPAKTUKE CEMENHO-
MIPaBOBBIX CIIOPOB.

JIunieHne pOIUTEIBCKUX MpPaB — 3TO Mepa OTBETCTBEHHOCTH, NPUMeEHAeMast K
TEM POIUTENAM (OTHOMY W3 HUX), KOTOpBIE HE JTOJDKHBIM 00pa3oM HCIONHAIOT CBOX
obs3annocTr. OTpaHWYeHHWe POAMTENBCKUX IpaB TaKke Mpearaercs aBTOpOM K
paccMOTPEHHUIO KaK Mepa OTBETCTBEHHOCTHM B CceMeWHoM IpaBe Poccuiickoin
Depneparud. JleHCTBUTENEHO aKTyaJdbHBIM SIBISIETCS BBIIBICHUE CPaBHUTEIBHBIX

XapaKTEePUCTUK KaXJIoHl W3 ME€p, BMECTE C TEM IOHCK aApryME€HTOB JId HMX YETKOIO



pasTpaHUYeHMs C IIENBI0 TEOPETHYECKOrO0 OCMBICIEHMS KaXOOM U3 TPaBOBBIX
KaTeropuii ¥  OpHEHTHpa I [PAKTUKM  [PUMEHEHWs  JEHCTBYIOIIETO
3aKOHOJIATENIHCTBA, 2 BO3MOXKHO U IIPEIOKEHHUH IS eT0 U3MEHEHU, 9TO 6€3yCIIOBHO
OyzeT crocoOCTBOBATh YKPEIUICHUIO CEMBU M aKTyalld3al[dd TeMbI OTBETCTBEHHOIO
pomurenscTBa. Ceromus TpebyeTcs cepbe3HOoe HaydHOe OCMBICICHHE M TOHKasd
HACTPOHKA TeX MPaBOBLIX MO3ULAH, KOTOPHIE 3a IIOCIENHEE NeCATHIETHE ObUIM
BEIpAbOTAaHEl CyneOHOM TpakThUkoif Io Takoro poja cmopaM. OTMedeHHBIC
00CTOATENLCTBA IIO3BOJISIFOT OIEHWBATH 3asBICHHYIO K HMCCIENOBAHHIO TeMY Kak
aKTyaJIbHYIO.

MeTomoNoruYecK BEPHBIM OBLIO PEeIleHHe aBTOpa U3yYMTh IIOCTaBICHHBIE B
paboTe BOMPOCHI B CPaBHUTEIBHO-IPABOBOM KIFOUE, MCCIIE0BaB BHaJaue Kpyr
00s3aHHOCTEH UWIECHOB CEMbU U MPOAHAIMU3UPOBAB IONXOABI K HHUM B pPasHBIX
IOPUCIOUKIMSX, 3aTparkBasi TeM CaMBIM U 3apyOeKHBIH OIBIT, a 3aTeM IIEpernIs K
BOIIPOCaM 00 YCIIOBHSX OTBETCTBEHHOCTH, O IIOAXOMaX K paclpeleleHHI0 OpeMeHu
JOKA3BIBAHUS HAJIMYHS WIIM OTCYTCTBUS STUX YCIOBUHI B COOTBETCTBYIOIIMX CIIOpaX.

JlEiccepTaHT MOCTATOUYHO KOPPEKTHO HCIOIb3YeT U3BECTHBIE HAyYHELIE METOBI
000CHOBaHMS IIONYUEHHEIX DPE3YJIETATOB, BEIBOJIOB U pEeKOMeHHauuii. ABTOpOM Ha
OCHOBE TIOJTHOTO M YOEIWTEeNbHOrO aHaln3a KMEIOUIMXCS B OTEYECTBEHHOH H
3apyOeXxHOM TUTEpaType paboT M0 BOIIPOCaM OTPAHUYECHHUS U JIMIIEHHS POAUTENBCKAX
[IPaB M3yYEHB! U KPUTUIECCKH OCMBICICHBI U3BECTHBIE TOCTHKEHUS ¥ TEOPETHIECKUE
IIOJIXOBI IPYTHX YYEHBIX TI0 NaHHOM TeMme. BBIBOMBI U IOJIOKEHNUs, BBIHOCUMEIE Ha
3alUTy, TOIKPEIUICHB HE TOJNBKO JOKTPUHAIBHO, HO ¥ OCHOBaHBEI Ha PE3yIbTaTax
OOIIUPHOTO aHaIN3a POCCUICKOM U 3apy0eskHON CyieOHOM MPaKTHKA.

ChopMmynmrpoBaHHbIE B OUCCEPTALMU IIOJOXKEHWS W BBIBOIBL CYILIECTBEHHO
Pa3BHUBAIOT POCCUUCKYIO JNOKTPHUHY CEMEHHOro IpaBa. LONBINMHCTBO U3 BBIBOJIOB
aBTOpa 3aCIy)XWUBAIOT IONICPKKA W TIPEACTaBIIOT COOOH BECOMBIM BKIaL B
[IUBAJIMCTUYECKYIO HAyKy.

JluccepTaHTOM TIpeqjIaraeTcs psia uued, UMEIONINX BaXKHOE TEOPETHUECKOE U
NPUKIAIHOE 3HAYCHHUE, MPU 3TOM OCOOYI0 IIEHHOCTh IPEACTaBlIseT, B 4aCTHOCTH,

comeprkareecs: B BBIHOCUMBIX Ha 3aIlUTy IMonokeHusx 3 u 5 (c. 11-12 nuccepranun)



4eTKOe U BHATHOE PACKPBITHE, C OINHOW CTOPOHEL, a C JIPYyIro¥ CTOPOHBI MPEAIOKEHUE
aBTOpA IIPU3HATH HOBEJUIOW CaMOCTOSTENBHOE 3aKpEIUIEHIE HHCTUTYTA OrPaHUICHHS
pOIUTENbCKUX mpaB. Kak oTMewaeT aBTop, ClefyeT NpHU3HATh, YTO HOPMBI 00
OrpaHUYEHWH POIUTENBCKUX IIPaB HyKIAIOTCA B KOPPEKTUPOBKE UIIH B JOIOIHEHUH B
IIeNIAX COBEPIIEHCTBOBAHMS MEXaHU3MOB, 00ECIIEYMBAIONIMX TTOPSIOK OTpaHUYCHHUS
PONUTENBCKAX TMpaB, OIpPEINENCHHH OCHOBAHHSA M IOCIENCTBHS TaKoH MepEl,
HEeoOXOmMMO 4YeTKo u(epeHIupoBaTh, B KakMX CIydasX 35Ty Mepy MOXHO
OIIPeJIeNINTh KaK MEePY 3AlUTHI [I0 OTHOIIEHHMIO K peOeHKY, a B KaKUX OHa eCTh Mepa
OTBETCTBEHHOCTH IT0 OTHOIIEHUIO K POLUTEISIM.

Od4eHb IIEHHBIM SBIISETCS BBIBOJ O TOM, YTO KpyT JIULI, HaIeJIEHHBIX ITPaBOM Ha
uck (mpaBoM Ha oOpallleHHe C HUCKOM) 00 OrpaHUYeHHMH U JIAIICHUH POTUTEIBCKHX
paB, JODKEH OBITh ONMHAKOB, MOCKOIBKY IIPaBOBas MPUPOAA NAHHBIX MHCTUTYTOB
SBJSIETCSL CXOXKeM, a y Cyma Mo pe3yiabraTaM pacCMOTPEHHs [ejia CyIecTBYeT
BO3MOKHOCTb CaMOCTOSATEIRHO OIPENeNUTs Hauboyee IPHUEMIEMYIO  Mepy
OTBETCTBEHHOCTH (IMoJIoXKeHue 6 Ha ¢. 12-13).

Hoxcanyﬁ, eIMHCTBEHHLIM, Ha HaIll B3IVISJ, CIIOPHBIM BEIBOJOM SIBISCTCS
M3IIHIIHE KaTeTOPUYHOE CYXKIEHHe O TOM, YTO OCHOBHOW 3ajauei, CTOSIIeH Mepen
3aKOHOJATENIEM IIPY YCTAHOBICHUY BBISBIEHHbIX HAPYIIIEHHH YWICHOB CEMbH, SBIICTCS
MeXaHH3M 3aIlUThl peGeHKa IPH UCIIOB30BaHNM OL[EHOUHBIX KaTeropui (IONoKeHNe
4 Ha c. 12). HecomHeHHO, 3Ty (yHKIUIO OHU BBIIOJIHAIOT, HO BCE XK€, UMes. BBUAY
IPE3YMIIIUIO TOOPOCOBECTHOCTH YIaCTHUKOB CEMEHHEIX MIPABOOTHOIICHHUH, CTABUTh
ee Ha I[EpPBOE MECTO M OOBSBIATH OCHOBHOHM 3ajadell KaXXEeTCs HEIpPaBUIBHBIM.
OueBHIHO, OCHOBHOM 3amadedl COOTBETCTBYIOLIUX IIPABOBBIX HOPM SBISIETCS
BBICTPAaWBaHHE ONTHMAJBHOrO OajjaHCa HHTEPECOB YYaCTHHKOB — CEMEHMHBIX
OTHOIIeHUH. BripodyeM, 3T0 3aMeuaHHe BOBCE HE BIMAET Ha CyTry0O IOJOXKHTENBHOE
BII€YaTJIIEHHE OT IUCCEePTALIUU B IIEJIOM.

B pamMkax TeMbl IUWCCEPTAllOHHOTO HCCIIEJOBaHUA, €CTh BOINPOCHL K
®apadonroroit 1.C. myist myOIUIHON TUCKYCCHU:

1. B pabore MHOTO yKa3bIBaeTCsS Ha HOPMBI aJMWHHMCTPATHBHOIO IIpaBa,

aIMUHUCTpPATUBHBIC IIPABOHAPYIICHUSA, OTCIOAA BOIIPOC: INMPEAYCMOTPCHA JIH Kakasia-



au00 OTBETCTBEHHOCTh 3a HapyIleHWe pelleHus Cyaa YeIOBEKOM, JHIIEHHBIM
POIUTENBCKUX IIpaB?

2 Onwmpasch Ha TEMY ECCepTalOHHOTO HccnenoBanus OapadonTosoi 1.
C., a TaKKe cojep)kaluecs B TONOXeHuW 7 (Ha c. 13) Mo MHEHMIO JMCCEpTaHTa
OTJINYKS WHCTHTYTOB OTPAHWYEHUS U JIAIIECHUS POAUTEILCKUX IIpaB, MOXHO JIK HE
JIUIIATE POIUTENS peOeHKa POUTENBCKIX IIPaB, @ OTPAHIYIUTD POAUTENIBCKHIE ITPaBa?

PesynpTarel  QUccepranuoHHOro wmccienoBaHus — ®apadonrtoBod  [lapbu
CepreeBHBI MOT'YT OBITH HCIIONB30BAHEI B IIPOLIECCE 3aKOHOTBOPYECKOM NEATENLHOCTH
- TpH COBEPIICHCTBOBAHUM TPAKIAHCKOIO, CEMEHHOro, aJIMHUHHCTPAaTUBHOIO
3aKOHOJIATENHCTBA, a TAK)Ke B MPABONPUMEHUTEIBPHON MPAKTUKE - IIPH pa3pelIeHUun
CIIOPOB O TIPUBIICUCHWH pOAUTENed (YIEHOB CEMBHM) K OTBETCTBEHHOCTH 32
IpUYMHEHHBIH Bpen peOeHKy WiIM HapylleHWe ero mpaB. Marepuaisl
JHCCEPTAIMOHHOTO MCCIIEIOBAHUS OJDKHEI HAUTH IIPUMEHEHNe B y4eOHOM IIpoIecce
IPY TIPEMOAaBaHUU KypCOB I'PakIaHCKOTO, CEMEMHOI0 U yroJOBHOTIO IIpaBa, a TakKe
U TIPOIECCYaNIbHBIX TUCIUILINH.

JluccepTarus SIBISETCS 3aKOHUYEHHBIM Hay4HO-HCCIENOBATENBCKUM TPYIOM,
BBITIOJIHEHHEIM aBTOPOM CaMOCTOSITENIEHO Ha BBICOKOM HaydHOM ypoBHe. B paGorte
IPUBEIEHEl PE3YIIBLTATH], MTO3BOLIONINE KBaTM(UIMPOBATh UX KaK oOnajarolnue
MIPU3HAKOM HAyYHOM HOBU3HBI M Pa3BUBAIOIIUE OT€YECTBEHHYIO JOKTPUHY CEMEHHOTO
mpaBa. Jluccepranus HarmrcaHa JOXOMAYUBO, XOPOIIUM PYCCKHUM A3BIKOM, IPaMOTHO B
aKKypatHo odopmiieHa. [To Kaxmoil miaBe W paboTe B IEJIOM CIENaHBl YETKHE U
000CHOBaHHBIE BBIBOJIBI.

Huccepramuss @apadonroBoit Jlapsu CepreeBHEl Ha TeMy «OrpaHudyeHue U
JHIIIEHNE POIUTEIBECKUX MTPaB Kak Mephl FOPUANIECKON OTBETCTBEHHOCTU B CEMEUHOM
npaBe Poccuiickoit ®Demepaluu» IOTHOCTHIO COOTBETCTBYET BCEM TpeOOBAHUAM
ITonoxkeHUsT 0 MPUCYKISHUM YUEHBIX CTElleHel, yTBepxkIeHHoro IlocraHoBieHneM
IIpaButenscTBa Poccutickort @enepanuu ot 24 centsaopsa 2013 roga Ne 842, a Taxxe
. 2.1, 2.3, 2.4 Tlopsigka MpHUCYXISHUS YUEeHOUW CTelleHU KaHIUaTa HayK, yUYEeHOM
CTelleHH JOKTopa Hayk B Poccuifckodl akageMud HapONHOIO XO34HCTBA H

rocymapcTtBeHHol  ciayx0Osr mpu  Ilpesumente  Poccuiickoit = @enepanuu,



YTBEPKAECHHOTO nmpukazoM  Pektopa — @enepaibHOIo rOCyIapCTBEHHOTO
00pa3oBaTeIbHOTO yUpeXXIeHHs Bblculero obpasoBanus «Poccuiickas axaIeMus
HApPOIHOTO XO3SHCTBa M rocynapcTBeHHOHM ciyx0bl mpu IIpesunente Poccuiickoin
Denepanun» ot 7 mekabps 2021 roma Ne 02-1336 1 MoxeT OBITH pEKOMEHIOBaHA K
zamute, a Papadonrosa [apps CepreeBHa, 3aciy’XMBaeT MNPUCYKACHUA YIEHOH
CTENeHN KaHAuIaTa FOPUINIeCKUX HayK Mo crenuanbHocTd S5.1.3 «HacTHO-paBoBhIe

(LIMBUIINCTAYECKUE) HAYKIY.
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