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OT3bIB
4JIEHa JUCCePTAallMOHHOTO COBETa
Poccuiickoii akaeMUu HapOJHOTO X03IHCTBa U FOCYJapCTBEHHOM CITyKOBI
npu IIpesunente Poccuiickoit @enepanuu
Ha auccepranuio Jlybosa Anexcannpa BsyecnaBoBuya «IIpaBoBas mpupona
CJI0XHOT0 00BEKTa MHTEJUIEKTYaJIbHBIX MIPaB U €r0 OTAEIBHBIX BHIOBY,
NpPEACTaBICHHYIO Ha COMCKaHHe YUE€HOH CTeNeHH KaHAuaTa IOPUINIECKHX HAyK
o crnenranpbHocTH: 5.1.3. YacTHO-1IpaBoBBIe (IUBUIIMCTUYECKHE) HAYKH

Hucceprauus [{y6osa A.B. Ha Temy «IIpaBoBas mpupoaa CII0XKHOI0 0ObeKTa
MHTEJUIEKTYyallbHBIX TpaB M €ro OTHENbHBIX BHAOB» IIOCBSLIEHA MpobiieMaM
ompeeNeHuss CYIIHOCTH M OTHENbHBIX OCOOEHHOCTEH CIOXKHOINO O00BeKTa
MHTEJUIEKTYaJIbHBIX IIPaB M KOHKPETHBIX BHIOB TaKUX OOBEKTOB, a TAKXKe MOHUCKY
BEKTOPOB 3BOJIIOLIMH JJaHHOH IIPAaBOBOM KaTErOpUH.

AKTyalbHOCTL H30paHHOH TeMbl OOYyCIOBI€Ha HalMYHMEM  psaa
JUCKYCCHOHHBIX BOIIPOCOB, BO3HMKAIOIIUX IPHM TOJKOBAaHHUHU IPABOBOM IPHUPOJBI
CIIO)KHOTO O00BEKTa HHTEUIEKTyalbHbIX NpaB. HecOMHEHHO, CyLIECTBYIOIIME B
HayKe IOAXOAbl K OIPENENCeHUIO Pa3IMYHbIX acCleKTOB CIIOKHOTO OOBEKTa M
neicteyromue HopMbl 'K P@D onpenensitoT CyIHOCTE CI0XKHOI0 00BEKTa, OJHAKO,
HEOJHO3HAYHOCTh HMCCIIEN0BATENbCKUX BBIBOJOB TpeOyeT HOBBIX MOKTPHUHAIBHBIX
pa3paboToK C y4eTOM COBPEMEHHOT'0 COCTOSIHUS IPAaBOBOM CHCTEMBI.

JlyccepTanT CrnpaBeyIMBO yKa3bIBaeT HAa HEOOXOAUMOCTh TEOPETHYECKOrO
IIEPEOCMBICIIEHHUS] Psijla KIIOYEBBIX BONPOCOB, UMEIOIIMX 3HAYEHHE MU HAYKH H
paKkTHKH.

[{ensro paboThl, JOCTUIKEHUE KOTOPOH OBLIO peaar30BaHO B XO/€ HAMCAHHMS
JUCCEPTAIlMH, COMCKAaTENb ONPENENseT PaCKphITHE NIPAaBOBOM MPHUPOIBI CIIOMKHOTO

oOBeKTa HHTE/UIEKTYAJIBHBIX IIPaB B LI€JIOM H €ro OTACIBHBIX BUI0B, YCTAHOBJIEHHE
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€ro CyIIeCTBEHHBIX IIPU3HAKOB, a TakkKe pa3paboTKy NpemIoKeHHH 110
JNaJIbHEHNIIEMY UCCIIEIOBAHUIO JAHHOM KaTerOpyH.

ABTOpY IMCCEepTalMH yJaloCh HE TOJBKO BBISBUTH NMPOOJIEMBI, paHee Malo
U3y4EHHBIE M HE HallEAIIMe JOCTaTOYHOIO BHUMAaHUSA B paMKax Hay4YHBIX
UCCIEeIOBAaHUM, HO M TMPEMJIOKHUTh CBO€ aBTOPCKOE pelieHHe 0003HaYEHHBIX
npobnem. IIpencraBnsercs, 4To BHIBOABI, colepxkamuecs B paboTe, HE yTpaTaT
CBOEH aKTyaJbHOCTH U OyyT CIIOCOOCTBOBATH Pa3BUTHIO JaJbHEHIINX IUCKYCCHH B
paMKax pacCMaTpUBaeMOM TEMBI.

Hccnenosanne, HECOMHEHHO, 00iafaeT Hay4YHOH HOBH3HOH, KoTopas
ompenensercs U30paHHBIM aBTOPOM KOMIUJIEKCHBIM BCECTOPOHHHMM IIOJXOJOM K
00BEKTY M IpeaMeTy uccienoBaHus. Jluccepraius CONEpKUT KaK TEOPETUYECKHE
BBIBOJBI, TaK M MPaKTHYECKHME pPEKOMEHJAlMH 10 COBEpILIEHCTBOBAHHUIO
3aKkoHojatenbscTBa Poccuiickoi @enepanumu.

Ilo Teme HacTosmel paboThl OMyONUKOBaHB pabOTHI B 00BbEME MU MOPSIKE,
OTBEYAIOLIEM IPENBABISEMBIM TpeOOBaHUAIM K JUCCEPTALMSAM HA COHUCKAHHE
YyUeHOM CTeNneHU KaHAuAaTa IOPUIHIECKUX HAYK.

Cpenn Hambosee 3HaYMMBIX MOJIOXKEHHUH, BBIHOCHMEBIX Ha 3alIWTy, MOXKHO
BBIJIENIUTH CIIENYIOLIHE:

1.  HHrepecen aBTOpCKMil MOAXOJ K TMOHMMAHHUIO Pa3IM4YHs B MPaBOBOM
IpUPOJE LEJTOCTHOCTH CIIO)KHOM BELIU U CIOXKHOTO 00BeKTa MHTE/UIeKTYaJbHbIX
paB, COIVIACHO KOTOPOMY LIEIOCTHOCTb JJIEMEHTOB CJIOXHOro 0OBeKTa
UHTEJUIEKTYaJIbHBIX IPaB SBIISIETCS BHYTPEHHHM IPHU3HAKOM, MPUCYIIHM CaMOMY
SIBJIEHUIO, B TOM BpeEMsSl KakK LEJOCTHOCTb 3JIEMEHTOB CJIOXXHOW BeId SBIISIETCS
BHEIIHUM IIPU3HAKOM, BBIABJIIEHHBIM B IE€IsIX IPaBOBOrO peryIupOBaHHUs
(monoxxenue 2). Ilo3umus auccepraHTa IIMPOKO OOOCHOBaHA M HE BBHI3BIBAET
JIOTIOTHUTENBHBIX BOIIPOCOB.

2.  3acmyXuBaeT NOAAEPKKHU MpeJIoKeHHas KOHUEILHS CO3MaHus HOBOI'O
BH/Ia CJIIOKHOTO 00BEKTa UHTEJUIEKTYaIbHBIX IIPaB IOCPEACTBOM IPUCOENUHEHHUS K

CYHIECTBYOLIEMY CIIOXKHOMY 06'beKTy HHTEJIIEKTYaJIbHBIX ITPpaB HOBOT'O pE3ylibTaTa
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UHTEJUIEKTYaJIIbHOW NEesTeNbHOCTH, U NPUOOpETeHUsI 0OBEKTOM MPH 3TOM HOBBIX
XapakTEePUCTHK, HECBOMCTBEHHBIX paHEE BBIJCIICHHBIM B HayKe BHAAM CII0XKHOTO
00BbeKTa HMHTE/UIEKTYalbHbIX NpaB. HeoOXoOuMO OTMETHUTh, YTO OUCCEPTAHTOM
CIpaBeJIMBO YKa3bIBAETCS, YTO MOJOOHBIN CrOCOO CO3MAHMS CIIOKHBIX OOBEKTOB
SIBJISI€TCSI OJHUM M3 BO3MOXHBIX, HO HE €[JMHCTBEHHBIM.

WHble MON0XKEeHUs U BBIBOJIBI, COOPMYIMPOBAHHBIE aBTOPOM ISl ITYOIHYHOM
3alMTHI, TaKXX€ 3acCIy)XHBAlOT JODKHOIO BHUMaHUA. J[OBOJIBHO HHTEPECHBIMHU
SIBJISIIOTCSA  MCCIIEIOBaHMs, Kacaroluuecs IpeIoKEeHUsI HOBOM KiacCHpHUKaIMK
IPU3HAKOB CII0XXKHOTO 00BEKTa M HOBOT'O OIIpe/ie/IeHHs] IOHSATHUS CIIOXKHOTO 00beKTa,
COJIEpXKAlIlEro ero XapakTepHble IPU3HAKH; aHAJIU3 TOr0, KaKUM 00pa3oM COCTaBHOE
IIPOU3BEIEHUE MOXET BOMTH B COCTaB CIIOXHOI'O 00BEKTa, a CIOXKHBIH 00BEKT — B
COCTaB COCTaBHOIO NMPOM3BE/ICHUST; KaKue KPUTEPUH HEOOXOAUMBI 115 00ecIeueH st
3¢ (deKTHBHOM INpaBOBOM OXpaHbl 3pENMLIHOrO mpeacrtaBieHus. OTAeNbHBIN
WHTEpEC NPEJICTaBISET NPEAI0KEHUE HOBOIO BIUAA CI0XKHOr0 00BEKTa, B TOM YHCIIe
B KOHTEKCTE 3aJI0)KEHUS OCHOB JJIsl OYAYIIMX UCCIIEOBAHMIA.

B nmuccepranyonHo¥ paboTe BHJIEH IMYHBIA Hay4dHBIH BKJIa[ aBTOpA,
KOTOPBIM ITOATBEPXKIAETCS HOBH3HOM M BBLICOKOH CTeNEeHbI0 O000CHOBAHHOCTH
IIOJIOXKEHUM, BBIBOJOB M peKOMeHOalui, CchOpMYyIMpPOBaHHBIX B pe3yjbTaTe
uccrenoBanus. PaGota 3aMeTHO BblAenseTcs THIATENBHBIM — AHAIM30M WU
KaueCTBEHHOH MpopaboTKoi paccMaTpuBaeMbIX InpoGiieM. J[ocToBepHOCTH
Hay4yHBIX  IIOJIOXKEHMH  oOecliedeHa  INIPUMEHEHHEM  IIMPOKOro  CIEeKTpa
00IIEHay4YHBIX U YAaCTHO-HAYy4YHBIX METOAOB MCCJIEJOBAHHUS, YTO MO3BOJIHKIIO ABTOPY
HE TOJIbKO IIyOOKO MOHATH CYyTh M3y4aeMOro MpeaMeTa, HO M BhISBHTh TEHICHIIUH
ero pasBUTHA. M310X€HHOE CBHUAETENBCTBYET O TOM, YTO AUCCEPTAIIMA SBJISETCS
CaMOCTOSITe/IbHBIM HAY4YHbIM HCC/IeJOBAHHEM.

PesynbTaTel MccleqoBaHUs MPOIIIM anpoOaluio, HAIILUIA CBOE OTPAKEHHE B
Hay49HBIX CTaTbAX M BBICTYIUICHHSX Ha IPOQUIBHBIX HAyYHBIX BCEPOCCHHCKHX W
MEXIYHApOJHBIX KOH(EPEHLHUSX, TAe aBTOp BBIABHHYJ HAEH [JIs pPa3BUTUS

H&quOﬁ JAOKTPHHBI U 3aKOHOJATEJIbCTBA.



HecMmoTps Ha 00LIyI0 HOJIOXHTENBHYIO OLEHKY IPEICTaBIeHHOW paboThl,
HEKOTOpBIE BBIBOJIBI aBTOpPA TPeOYIOT MOSICHEHHUS B paMKax MyOIMYHON 3alIUTHI:

1. ABTOPOM BBICKa3bIBAa€TCsl JOCTATOYHO MHOIO TPEIIONKEHHM 110
COBEPILIEHCTBOBAHUIO 3aKOHOAATENILCTBA, OJHAKO, HE YTOYHSETCS HEOOXOIMMOCTH
CO3/I1aHHs HOBBIX OTHAEJbHBIX IPAaBOBBIX HOPM O IIpedjiaraéMOM BHIE CJIOMXKHOIrO
00BeKTa — MYJIBTHXKAaHPOBOM LIOYy-TIpEACTaBIeHHH. MIMeeTcs i, [0 MHEHHUIO
JHMCCepTaHTa, Takas NoTpe6HOCTh?

2. B muccepranmu ykasbIBaeTcs, 4ToO 6a3a JaHHBIX ABIAETCS YHHKATLHBEIM
OOBEKTOM MpaBa MHTEIUIEKTYaJbHOH COOCTBEHHOCTH, KOHKDETHBIE OOpa3IlbI
KOTOPOT'O MOTYT OTHOCHUTBCS JTUOO K COCTaBHBIM ITPOU3BENECHUSIM, JIUOO K CIOXHBIM
obbekTaM. B xome mnyOGnu4HO#M 3alIMTBI OUCCEPTAHTy Ipe[araercs 6olee
NOAPOOHO pa3bsACHHUTh, KakMM o00pa3oM CleAyeT ONpeaeisiTh OTHOCHMOCTh
KOHKPETHOX 0a3el JaHHBIX K TOMY WA HHOMY BHIy OOBEKTOB MHTEIUIEKTYAIbHBIX
pas.

B nemnom, BeIieSIEHHBIE NUCKYCCHOHHBIE 3aMEYaHHsI He BIHMSIOT Ha OOIIyIO
TIOJIOXKHUTENbHYIO OLIEHKY IMCCepTalMOHHOro uccinenoBaHus Jlyboa A.B. u He
IIPpEyMEHBINAIOT  3HAYMMOCTH  IPOBEJAGHHOI'O0  HCClIeoBaHMA.  IloJIoXkKeHHs,
BBIHOCHMBIE Ha 3allUTYy, HECOMHEHHO, INpPETeHIYIOT Ha AaBTOPCKHH IOAXOA H
YHHUKaJIBHOCTB, a paboTa B II€JIOM COOTBETCTBYET YPOBHIO Pa3BHTHS FOPUIMYECKON
HayKH{ ¥ OTBEYaeT MOTPEOHOCTAM MPAKTUKH.

BeiBoa: Jluccepranus [ly6oBa A.B. Ha Temy «IIpaBoBas mpupoaa CI0MXKHOIO
00beKTa MHTEJJIEKTYalbHBIX NpaB M €ro OTAEIbHBIX BHIOB» SBISETCH HAYYHO-
KBaIMGUKALMOHHOM paboTOH’, B KOTOPOH CONEPIKUTCS pelIeHHe 3a1a49M, UMEoLIe
BaXHOE  3HA4YeHHWE [UId  pa3BUTHS  HAYKH  TPaXJAHCKOrO IpaBa M
IIPaBOIIPMMEHHUTEIBHON NPAKTUKH, YTO COOTBETCTBYeT TpeboBanusaM [lonoxenus o
NPUCYXIEHUU YUYEHBIX CTeneHew, YTBEPKAEHHOTO IlocTaHoBNEHUEM
IIpaBurenscrtBa Poccuiickori @enepanuu oT 24 centssops 2013 roma Ne 842 wu
[Topsinka mNpUCYXIEHUs YYEHON CTENEeHM KaHOWOaTa HayK, YYEHOW CTEIeHH

OOKTOpa HayK B Poccuiickol akaJeMHH HapOJHOr'O X03SHCTBa M rOCYAapCTBEHHOM
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ciayx0s1 npu Ilpesmpenre Poccuiickoit Pepepauun, yTBepIEHHOTO IPHKA30M
pekropa ®I'BOY BO «Poccuiickas akageMuss HapOJHOIO XO3dHWCTBA U
rocyziapcTBeHHOM ciyx0b! nipu IIpesunente Poccuiickoit @enepanumy» (B pelakLuu
npukasa or 30 ampens 2025 roma Ne 02-763, npukaz o6 m3m. Ne 02-1313 or
10.07.2025; npukaz 06 u3m. Ne 02-1794 or 17.09.2025; npukaz o6 usm. Ne 02-
01364/001 ot 01.07.2026), a [ly6oB Anekcanmp BsdecnaBoBud 3aciy)KHBaeT
IOPUCYXKIEHUs €My Yy4YE€HOM CTenmeHM KaHAWaTa IOPUANYECKHX HayK IIo

crenuanbHOCcT 5.1.3. HacTHO-paBoBble (LIUBUIMCTHYECKIE) HAYKH.

UneH quccepTalMOHHOIO COBETA,

JOKTOp IOPUAMYECKUX HayK, Ipodeccop,

3aBeflyIolIUi Kadenpoit rpaxaaHcKoro mpasa

®I'AOY BO «MockoBCcKuUil rocy1apcTBEHHBIH

ropununyeckuit yausepcuretr umenu O.E. Kyraduna (MT'FOA)»
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