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OT3bIB

npejaceaaTe/isi JHCCEPTALHOHHOIO COBETA
Poccuiickoli akazemun HapoaHOro xo3siicTBa
H rocyapcTBeHHoH ciyx0bl npu IIpesunente Poccniickoii @exepannn
Ha nuccepraunio 3aiuesoi Hataabu BukropoBubl
Ha TeMy «@OpMHPOBaHHE KOHUENUHH Cy0beKTHBHOIO tdakTopa B
HaCTHONPABOBLIX OTHOLIEHHAX B 3aKOHOAaTeabcTBe Poccniickoii ®enepanun
H 3apy0eKHBIX CTPaH», IPeJCTABJIeHHYI0 HA CONCKAHHE Y4€HOH CcTeneHH
AOKTOpPa WPHAHYECKHX HAYK N0 CNENHAJIbHOCTH
5.1.3. — YacTHo-npaBoBbIe (UMBHIHCTHYECKHE) HAYKH.,

AKTyalbHOCTb T€MBI HCCJIE0BaHUSL.

Huccepranus  3aitnesodt  Hartansu BUKTOpOBHBI ~ mOCBSIIEHa  TeMe
(hOpMHpOBaHHS KOHLENUMH CYOBEKTHBHOTO ¢axropa B Poccuiickoit ®enepanuu 1
3apyOeXHBIX  CTpaHax. OGbexTHBHAsS ~ HEOGXOAMMOCTH  (OPMHUPOBAHMUS
COOTBETCTBYIOLUCH KOHLENUHMH B IOPUCTIPYICHIMH BO3HMKIA €llleé B PUMCKOM
4acTHOM IIpaBe, N IOBEASHHE IOJy4YWIO MPABOBOE OTPAKEHHE B IIPHHIIAIE
«venire contra factum propriumy», HalpaBIEHHOM Ha 3aIUTY IIpaB U UHTEPECOB
cyObekTa rpakJaHCKUX NIPABOOTHOIICHUIT OT MOC/IECTBHIL ero IIPOTHBOPEYHUBOTO
noBeleHHs.  MopepHHU3alMs TIpaXJAHCKOrO 3aKOHONATENbCTBA PoccHiickoii
®Genepaunn chopMHUpPOBalIa U OKa3aa CYIIeCTBEHHOE BIMSHHE HA TAKHE IIpaBOBBIE
MEXaHM3MBI M NPUHUMIIBI KaK J0OPOCOBECTHOCTH, 3CTOMIENb, OTKA3 OT IIpaBa,

310ynorpedienue mpaBoM, 06X0/ 3aKoHa, 3a6mysKIeHHE 1 MHOTHE IpyTHE.



IosiBunuce  npaBoBble KaTeTOpuM, KOTOpblEe IpeamonarailoT 0Oolee
NPEAMETHYIO KBATHQUKALMIO TIOBEJCHHS, CTENeHH JOBEPHS B OTHOIICHHSX
XO3AHCTBYIOMKX CyOBEKTOB, HX Pa3yMHOCTH H OCMOTPHTEIBHOCTH.

B ycnoBusx uMmeromiedics B TpaKIaHCKOM 3aKOHONATEIBCTBE IIPaBOBOM
HCOLPENICTICHHOCTH ~ OTHOCHTENIBHO ~ COJEPKAHUSI  DIIEMEHTOB  CYOHEKTHBHOMN
COCTaBHHIOIHefI, KBaJII/I(bPIKaLIPIH KOTOPBIX HMeEeT KIHYEBOE€ 3HayeHHe I
Ka4eCTBEHHOTO pPeryjiupoBaHusA HJaCTHOIIPpaBOBLIX OTHOLHCHHfI, OTCYTCTBHA
BbIPAOOTAHHBIX TEOPETHYECKHX IIOAXONOB K MOHATHIO CYGHEKTHBHOTO (akropa,

TeMa uccepTallnoHHOro uccnenosanus H.B. 3akineBoii, npencrasnsercs kpaiine

aKTyalbHOM.

Crenenb 060CHOBaHHOCTH HaYUHBIX NI0JIOKEHHH, BBIBOJIOB M PEKOMEHIAIHIA,

C(hOpMYTMPOBAHHEIX B AUCCEPTALHH.

Ionoxenus w BBIBOABL, chopmyntumpoBanHele H.B. 3ajinesoit B
AUCCEPTALHOHHOM HCCIISIOBAaHUH, KBAIM(DUUHPOBAHBl HAIIEXaUlUM 06pa3oM,
NIPOBE/IEH CPAaBHUTE/IPHBIA aHAIM3 COOTBETCTBYIOIIHX I10JI0XKEHHH ¢ BHIBOIAMH, B

paboTax y4eHbIX IO PABOBO}T CIIELMATBHOCTH 110 HCCIeTyeMOM TEMaTHKE.

CTpykTypa JMcCepTallMM JIOTMYECKH BbIBEpeHa W COOTBETCTBYET
OCTABJICHHOH aBTOPOM LEJISIM U 3a/1a4aM Hay4HOIo HcclleloBanus. Jluccepramus
BKJIIOYAaeT BBE/ICHUE, HYeThIpe INIABBl, OOBEAMHSIONIME TPHHAAUATL Haparpados,
3aKToueHre 1 OubIHorpaguyecKuii CIIUCOK.

B npouecce auccepTalMOHHOrO HcclenoOBaHHA OBUI IIPOBEIEH aHATH3
001MpHOM HOpMaTHBHOMN 6asbl, kak Poccuiickoii @enepanuy, Tak U 3apy0eKHBIX
CTpaH, H3YHCHBI MaTepuajbl NPaKTUKH HHOCTPAHHBIX M OTEYECTBEHHBIX CYIOB
(cBbimre 200 cy1e6HBIX pelleHuit), HayYHBIX pabOT OT€YEeCTBEHHBIX U 3apyOexHBIX
HUCTOYHHUKOB.

llonoxxenuss ¥ BBIBOABI, CHOPMYIHPOBAHHBIE B pPaMKax MNPOBEIEHHOIO
uccienoBanus H.B. 3aiineBolt, HOCAT KOHIENTYalbHBIH XapakTep, YTO B LEJIOM

Kacaercs Bceil paboThI.



JIoCTOBEpHOCT, M HOBHM3HA WHCCIEJIOBAHHS, MOTYYEHHBIX PpE3YJIbTATOB,
BBIBOZIOB U peKOMeHIalMM, C(OPMYTHPOBAHHBIX B JIHCCEPTAIMH.

Pesynprathl paboTel anpoOGHpOBaHEI M HAUUTH OTpakeHHE B MOKIajax,
NPECTABICHHBIX B PaMKaX Y4acCTHS B pAJie MEXTYHApOIHBIX ¥ BCEPOCCHHMCKHX
HayYHO-TIPAKTHYECKHX  KOH(EpEeHLMsAX,  MaTepuansl  JUCCEpPTALHOHHOTO
MCCIIEI0BaHMs UCTIONB30BAHBI IIPU Pa3paboTKe yuyeOHBIX MPOrpaMM U MPOBEIEHUH
3aHATHH B MarucTpaType M B CHCTeMe JOIOJIHUTENBHOIO U Mpo(ecCHOHAILHOIO
o0pazoBaHus.

OcHOBHBIE Hay9HBIE Pe3YJIbTAThl AUCCEPTALIMH OIly0IMKOBAHEl aBTOPOM B 18
Hay4YHbIX U3/1aHUSX, BKIIHOYEHHBIX B [IepedeHb pelleH3upyeMbIX HayYHBIX H3/1aHHi,
B KOTOPBIX JOJDKHBI OBITh OIyOJMKOBAHBl OCHOBHBIE HAYYHBIE pPE3yJIBTAaThI
JAMCCepTAlliM Ha COMCKAaHHE YYEHOH CTEeNeHH JOKTOpa HayK, U3 HHUX: 2 CTaTbH B
U3IaHUAX, HMHIEKCHpyeMbIX B 0Oase naHHeix Web of Science, a Ttaike 3
MOHOTrpadhuu.

Hayynas HOBM3Ha QMCCEPTALIMOHHOTO HCCIIEJOBAHMS 3aKJIIOYAETCS B TOM,
4TO BIEPBBIE B LUBHIMCTHYECKOW Hayke cGOpMYJIHpOBaHa KOHIIEMIUA
cyObexTUBHOrOo  Gakropa, ompeneneHa ero JAeGUHMIMA B KOHTEKCTE
COIEP)KATEIbHON CBS3H €ro CTPYKTYPHBIX 3JEMEHTOB MEXIy Cco00H Hu ¢
OOIIENPAaBOBEIMA TNPHHIUIAMH M CTaHAApTaMU IOBEIEHHS. B mpeablayInux
UCCIIeIOBaHUAX BHUMaHHE aKIeHTHPOBAJIOCH TOJHKO HA JOKTPHHATLHOM aHAJIH3e
TaKHUX KaTeropHM, Kak J1eecriocoOHOCTh, BUHA, 100POCOBECTHOCTh, H CTEIIEHU HUX
BIIUSTHHS Ha Pa3JIMYHbIE 3TAIlbl H 3JIEMEHThI MPAKIAHCKHUX [TPaBOOTHOIIEHHH.

O6mias oLeHKa coiepKaHUs JAUCCEPTALIMH, €€ 3aBEPIIEHHOCTH.

Huccepranus H.B. 3alineBoil npejcTaBiser co0oi LENOCTHOE HaydHOE
HCCIIEZIOBaHKHE, KOTOpOe 00/1a/1aeT BHY TPEHHUM €IMHCTBOM M HOCHUT 3aBepIIEHHbIH

XapakTep.

B T0 x)e BpPEMA OTACI/IBHBIC TOJIOXKEHUA NHCCepTAllUuH Tp&ﬁy}()T YTOYHEHHA.

B nmonoxxennu 5, BBIHOCHMOM Ha 3aIlIUTY, aBTOP IPH ONPEeICHUH YCIIOBHH,

HapylmCHHE KOTOPBIX MOKET IIOBII€YL TIPaXKJIaHCKO-IIPABOBYIO OTBETCTBEHHOCTH



OTMEHAET, 4YTO IOUCK IIPaBOBBIX HOPM, CIIOCOOHBIX Pa3pellnTh CIIOPHBIH BOIPOC B
OTCYTCTBHE HEOOXOMMBIX I 3TOTO JOTOBOPHBIX yCIOBHH, IPHBEI K BBEJECHHIO B
3aKOHOJATEe/IbCTBO HEKOTOPBIX TOCYAAapCTB KOHTHHEHTANBHOM CHCTEMBI TaK
Ha3bIBAEMBIX "HOPMATUBHBIX YCIIOBHH", BCIENCTBHE Yero IPaBONPHMEHHTETbHAS
IpaKTHKa HCXOAWT M3 IO3TallHOM KBaJM(OHMKAIlMM KOHTPAKTHLIX YCIIOBHIL.
IIpencraBnsercs, uTo TpeGyeTcs MOsICHEHNE — B 4eM HOBH3HA 3TOTO TTOIOYKEHHUS.

B nonoxexnn 11, BHIHOCHMOM Ha 3alUTy, NPU aHATH3E CYGBEKTHBHOM
COCTaBIIAIOIIEH, ABJISIOLIEHCS OCHOBaHHEM IIPU3HAHUA CHIETIOK
HE/ICHCTBUTENIBHBIMHM, aBTOp  JelaeT BhIBOJ O TOM, 4YTO OCHOBAHHS
HE/ICCTBUTEIBHOCTH, CBSI3aHHBIE C NIOPOKOM HH()OPMHUPOBAHHOCTH, HE MOy YHIN
IIMPOKOTO PacnpoCTpaHEHHsI B POCCHHCKOM NpaBONPHMEHUTEBHON IIPaKTHKe.
[lanee aBTOp ONMCHIBAET KaK JaHHBI BONPOC PEIIAETCs B AHITIO-AMEPHKAHCKOM
cucreme mnpaBa. IlpejacraBmsercss, 4TO BBIBOA, COAEpXKAIIUiics B IaHHOM
[I0JIOJKEHUH, TpedyeT Oosee neTalbHOro 000CHOBaHUS.

Maenue o Hay4yHOIt paboTe coucKaTens.

Hucceprams H.B. 3aiineBoit Ha Temy «®opMHpOBaHHE KOHIIEIIHH
CyObeKTHBHOrO (haKTOpa B YaCTHONPABOBEIX OTHOIIEHHSX B 3aKOHOIATETbCTBE
Poccuiickoii ®enepanun u 3apyGexHbIX CTpaH» 0asUpyeTcs Ha KOMILIEKCHOM
CHCTEMHOM aHalli3¢ MPABOBOIO PEryIHMpPOBAaHUS M JOKTPHHAILHBLIX IOIXOIOB B
paccMaTpuBaeMoil cdepe YacTHBIX MPaBOOTHOLIEHUIH.

3aMedaHus M OTHENBbHBIE BOIPOCH HE MEHSIOT OGIIEro IOJOKUTEIHHOIO
BICYATICHHA OT Hay4yHoro wuccienoBanus H.B. 3aiinesoit. PaGora obGnamaer
BHYTPEHHHM EJIMHCTBOM, YTO 00€CIIEYHBAETCS METONAMH, BEIOPaHHBEIMU aBTOPOM,
1 COZICPIKUT HAYYHbIE TOJIOXKCHHS, CBUIETELCTBYIONIHE O JIHYHOM BKJIaJle aBTOpa
B Pa3BHTHE YaCTHOIIPABOBOH JOKTPUHEI.

Pemenuss W BBIBOABI, coJepXkammecss B HAyYHOM HCCIIEJOBAHUH
apryMEHTHUPOBaHBI U NOATBEPXKIEHBI, IIPOBEJIeH CPaBHUTENBHbIN aHAIM3 paHHEe

BLIpa6OTaHHI)IX pemeHHﬁ Ha TEMY JHUCCEPTALITMOHHOI'O UCCIeO0BaHHUA.



3aKIHOYeHHe O COOTBETCTBHH JUCCEPTALMH KPHTEPHSAM, YCTaHOBJIEHHBIM
[Tonoxennem o nopsAaKe IpuUCysKIeHUS YISHBIX CTeNeHeit.

Mucceprauus H.B. 3aiinesoit Ha Temy «DOopMUpOBaHHE KOHIIEIIINH
CyOBeKTHBHOTO (haKTOpa B YaCTHOMPABOBBIX OTHONICHHAX B 3aKOHO/IaTeNbCTBE
Poccuiickoit @enepauuu u 3apy6exHbIx CTpaH» OTBEYaeT BceM TpeOOBaHUSIM
[lonoxkeHust 0  NpHCY)KHAEHMH  Y4YeHHBIX  CTereHef, YTBEPKJIEHHOTO
[Toctanosnenuem IpaButenscTBa Poccuniickoit @enepamun ot 24.09.2013 . Ne 842
(B pemaknmu ot 01.10.2018 r., ¢ u3MeHeHHAMH OT 26.05.2020 r.), a Takxe mi. 2.1,
2.2 Tlopsinxa TpHCY)KAEHHUs CTENEHH KaHIMIaTa HayK, y4eHOH CTEIeHH NOKTOpa
Hayk B Poccuiickol akajeMuy HapOIHOTO X03SHCTBA M rOCY IapCTBEHHOM CITy )KOBI
npu Ilpesupente P®, yTBepkIeHHOro PHKA3OM Pexropa ®I'BOY BO
«Poccuiickas akaneMus HapOJHOIO XO3SHCTBA M rOCYIapCTBEHHOM CIIyOBl TIpH
Ilpesunente Poccuiickoit ®enmepammm» ot 20.09.2019 r. No 02-1049 (c
M3MEHEHMAMH U IOTIOIHEHUSIMHU ) H MOXKET OBITh ONyIeHa K 3aIlUTe Ha 3aCeaHUU
AHUCCEPTAlIMOHHOIO COBETA, a €€ aBTOP 3aC/Iy KMBaeT IPUCYKIEHUS YIEHOH CTeIIeH
JIOKTOpa IOPUAMYECKMX HAyK IO crenuansHocTd 5.1.3. — YacTHo-npaBoBble

(LMBHITHCTUYECKHUE) HAYKH.

JIOKTOp ropUAMUEeCKHX HayK, podeccop,

3aBelyIOIIMH Kadeapoit mpaBoBoro obecrneyeHus

pBIHOYHOM 3Kk0HOMUKH PI'BOY BO

«Poccuiickas akaZieMHsi HAPOJAHOTO X03sHCTBA VA

H rOCYJapCTBEHHOM CITyKObI _- G )—“j/"'

npu Ipesunente Poccuiickoit enepanyn» \e2 3\ o - B.B. 3aiiues

03 el 202 3 2



