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O13b1B
Ha aucceprauuio Crapuubina Anexces IOpbeBnua
Ha TeMy «YnpoleHHoe NPOH3BOACTBO B IPAKIAHCKOM IPOIecce»,
NpeacTaBJIeHHYI) HA COHCKAHHE YUEHOMH CTeNeHH KaHAHaaTa
IOPHIAHYECKHX HAYK MO CNeUHaIbHOCTH
5.1.3. HacTHo-npaBoBble (HIHBHIHCTHYECKHE) HAYKH

Beibpannas conckarenem Crapuubiibiv Anekceem FOpbeBuuem Tema uc-
CEpPTALLMOHHOTO UCC/IE/IOBAHHUS ABJISETCS aKTyaslbHOMH, 00azaeT BBICOKOM MpakTH-
YECKOH U TeOpeTHUeCKOH 3HAUMMOCTBIO.

Tak, B npeacraBnenHom BepxosHbim Cynom Poccuiickoii @enepaiuu 15 Ho-
s0pst 2022 . B N'ocynaperBennyto [ymy 3akonomnpoekte Ne 235526-8 «O BHeceHHH
M3MEHEHHMH B OTIENbHbIE 3aKOHOAaTeNbHble akThl Pocculickoii @eaepanuu (06 yHuU-
(pUKaLMK HOPM IPa)1aHCKOTr0 MPOLIECCYaNIbHOTO 3aKOHOATeNLCTRA )» MPeLyCMOT-
peHO TOBbIILIEHHE CYMMbl MCKOBBIX TpeOOBaHUMN, MOJIEKALIMX PACCMOTPEHHIO B
YIPOIIEHHOM MPOU3BOACTBE, CO CTa 10 MIATHCOT Thicsy pydJel. DTo 000CHOBBIBa-
€TCsl HEOOXOAMMOCTBIO 00ECIIeUUTh JOCTHIKEHHE MpOoLecCyalbHOM 3 hEeKTUBHOCTH
Inpoueayp.bl. CornacHo cTaTHCTHYECKHUM JaHHbIM, ITIPHBOAMMBIM aBTOPOM, B YIIpPO-
IIIEHHOM TMPOM3BOJCTBE paccMaTpUBaeTCs JIUlIbL HebOIbIIAs YacTh MPaskJaHCKUX
J1e]1, pa3pelaeMbiX cyaMu o0ueil IopUCcaUMKLMK B 1eaoM 3a rof (c. 3). Mo cocrosi-
HuI0 Ha MapT 2023 rona 3aKOHOMPOEKT HAXOAMTCS HA CTAJAMU PACCMOTPEHHS B Tep-
BOM 4TeHHUH. MHuLaTHBa Bbiciero cy1e0HOro opraHa nposiBieHa ¢ 1ejibio paciiu-
pEeHUs NTPUMEHEHMS MpaBUJ 00 YMPOILIEHHOM MPOU3BOACTBE B IPa)AaHCKOM MpPO-
LIecce 3a CUeT yBe/MYEHHUs LIeHOBOTO IMMUTA UCKOBBIX TpeOoBaHUM. BbIIBUHYB ATy
WHULMATUBY, cyabu BepxoBHoro Cyna Poccuiickoii @eaepaunu 0603Hauuiu Heoob-
XOJIMMOCTh TIATeIbHOH NMpopaboTKK MpaBua 06 ynpoleHHOM MPOU3BOACTBE, He-
CMOTPS Ha TO YTO UHBIX MPOLIEAYPHbIX U3MEHEHHU I 3aKOHOIMPOEKT HE MpelycMaTpH-

BaeT. [ [prMeHeHue yIpoIleHHOTO MPOU3BOICTBA ABJISIETCS BEPHBIM CPEACTBOM Mpe-
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ONIOJIEHHSA Ype3MepHOM CyneOHOH Harpys3kH, NpensTCTBYIOIIEH obecneueHuIo 10-
CTYNMHOCTH NMPaBOCYy/Ms rpaxkiaHam. BereacTsre 3T0ro, mpaBoBoMy cooBIIecTBY
HEOOXOAMMO BLISIBUTH HAMPABICHHS COBEPIIEHCTROBAHMUS MPOLECCYANIbLHOTO 3aKO0-
HOZATENLCTBA 00 YIPOLLEHHOM [IPOHU3BOICTBE U BbIIBMHYTh KOHKPETHBIE MPEo-
KEHUS.

Huccepraius npeacrapiser coboi eMHYI0 caMOCTOATENLHO pa3paboTaH-
HY10, TOTHYECKU-CTPYKTYPUPOBAHHYO HayuHY1o paboty. [ToctanoBka Lenu v 3a1ay
00ycoBIeHa 0COOEHHOCTAMM MpeMeTa U 00bEKTa Mcce0BaH s, ABTOp B paGoTe
paccmaTpuBaeT psill BaXKHBIX CIIOPHBIX BOMNPOCOB: MPEIMETHOE COOTHOLIEHUE MIPHU-
Ka3HOro W yNpOUIEHHOT0 MPOKW3BOICTBA, OCHOBAHMUS U YCJIOBUS Nepexoaa U3 yrpo-
LLIEHHOTO TPOM3BOJACTBA B MCKOBOE, OCOOEHHOCTH BO30YXAEHHS TPaXKIaHCKOrO
Jiena, peanusanus 31eKTPOHHOrO MpaBoCyInus, OCOOEHHOCTH JIEHCTBUS OTIETbHBIX
MPUHUHKIOB IpakJaHCKOro npouecca, MOTHBUPOBAHHOCTh pEIlIeHHUs Cya, CIelu-
puka o0xkanoBaHUs peLIeHus cyla, KOMIETEHLMs Cyaa anelisiHOHHON MHCTaH-
unu. Heo6X0aMMOCTh TIIATENBHOIO U Pa3BEePHYTOr0 H3yHUEHHUs! YKAa3aHHBIX BOMPO-
COB Ipeornpeaenuia CTPYKTYpy paboThl, KOTOpas MpeAcTaBleHa BBEIEHUEM,
TpeMsl [J1aBaMH U 3aKITHOYEHHUEM.

B pabote aBTOp 000CHOBBIBAET Psijl OPUTHHAIIBHBIX CYKICHUH: albTepHATHB-
HOCTb NMPUKA3HOTO M YIIPOLLUEHHOI0 NMPOU3BOJACTBA, OCHOBAHHAs HA CO3HATEILHOM
MHHULIHATUBE UCTUA; MPABO CTOPOH MPEAYCMOTPETh NpOoLEecCyallbHOE COrJallleHHe
MJIH OFOBOPKY O NMpUMEHEHUe MPaBUil 00 YIPOLIEHHOM ITPOU3BOJICTBE K MHBIM, OT-
JUYHBIM OT 3aKperieHHbIX B M. | cT. 232.2 ['pakaaHCKOro npoLeccyalbHOro Ko-
nekca Poccuiickoit Menepatinu, kaTeropusiM Jel; paciliupeHue MepeyHs paccMar-
pUBaeMbIX B YMPOLIEHHOM MPOU3BOACTBE KATErOPH e/ 3a CUET yBEIUUYEHHUS 1ie-
HOBOIO JIMMHUTA, a TaKxke Jiel BbI3bIBHOTO NMPOU3BOACTBA U TpebDoBaHUI Heumyllle-
CTBEHHOI0 XapakTepa; YeTKoe BblJesieHHe NMpaBa U 005S3aHHOCTH CyAa NPUMEHHU-
TEJIBHO K MEPEeX0/1y B UCKOBOE NMPOU3BOACTBO; BhIHECEHHE MOTUBUPOBAHHOTO pellle-
HUS C BO3MOYKHOCTBIO 3asBJIeHHMS CTOPOH O JOCTATOYHOCTH Pe30JOTHUBHOM 4acTH,
OCBOOOX1AIOLIETr0 Cya OT 0053aHHOCTH MOATOTOBKH [MOJTHOTO TEKCTA PELIEeHHUS.

[TooUTENBHON OLIEHKH 3acily’KMBaeT McClieJJoBaHUe aBTOPOM BOITpoca pe-

anu3alkui NPUMHPUTENBHBIX MPOLEAYP B paMKax YMpOLIEHHOro MPOU3BOACTBA, B



TOM YHUCJIE 3aKJIOUEHUs CTOPOHAMHW MUpoOBOro cornamenus. [IpsMbix 3akoHona-
TeJbHBIX yKa3aHU O BO3MOXKHOCTH WUX NpumeHeHus B rinase 21.1 'paxaaHckoro
nmpoueccyanbHoro kojaekca Poccuiickoit @enepaiiuu Het. A ohHiLIMaTbHBIE pa3bsic-
HeHusd, JaHHble Bepxorusim Cynom Poccuiickoii @enepanum, BecbMa JaKOHUYHBI
M KacaroTCs UCKIIOYUTENBHO 3aKIOUeHMs MUPOBOIO coriailieHusi. ABTOpom pac-
CMOTpEH [aHHbIH BOMPOC B CBETE OCHOBAaHMS MEpexoja B MCKOBOE MPOU3BOACTBO.
B yacTHOCTH, coucKaTenb OTHOCHT MPUMEHEHWEe CTOPOHAMH Jena MPUMHUpPUTEThb-
HbIX MPOLEAYP K OCHOBaHUSAM 00s3aTeIbHOrO Mepexoia B UCKOBOE MPOU3BOJICTBO,
a B OTHOLLIEHWU MUPOBOTO COrallieH!sl YCTaHABIMBAETCA MPaBO Cy/la BIHECTH CO-
OoTBeTCTBYlOLIEe onpeeneHue (c. 164-165).

Crapuubin Asexkceit FOppeBUY TIATeNbHO HCCEA0Bal Haubolee CIOPHbIE
BOMPOCHI, MOPOKIAIOIIHE POTHBOPEUMBOE TOIKOBAHHE B FOPUIMUECKOH JIOKTPUHE
W B MPaBONpUMEHHUTEIbHOH MpakTuke. HayuHnas HOBH3HA (OPMYIUPYEMBIX aBTO-
POM BBIBOJIOB 3aK/IIOYAETCS BO BCECTOPOHHEM KOMILIEKCHOM aHaju3e YIpOlleH-
HOTO MPOW3BOJCTBA B I'PAKJAHCKOM IMPOLECCe Kak MpaBOBOTO ABIEHHUS C YETKO
onpejenseMbIMU CTAAUSIMU MPaKIaHCKOTo npoliecca, Ha 6a3e KoToporo pazpaboTraH
KOHLENTYa bHbIH MOAX0/ K JalbHelleMy MpoLelypHOMy Npeodpa3oBaHUIO yIIPO-
LeHHOro npou3soacTBa. OBOCHOBaHHOCTb U 10CTOBEPHOCTD HCClIEI0BaHMs 0bec-
neurBaeTes Haalexalllel IMIUPUIYECKON U TeOpeTHUYECKOH 0a30i, 03HAKOMIIEHUEM
CO 3HAYMUTEIIbHBIM OOBEMOM HaAyHHOH JIUTEpPATYyphbl M0 U30paHHOH Teme, MPHUMEHe-
HUEM COBPEMEHHOM MEeTO1010ruueckoi 6a3pl. AHanU3 cy1e0HOM NPaKTUKH MO3BO-
JIUJ1 BLISBUTH OOIIME 3aKOHOMEPHOCTH BO3HHMKAEMBbIX MMPU NMPUMEHEHHH [PABOBBIX
HOpM 00 YMPOIIEHHOM MPOU3BOJACTBE MPoOIeM, YTO MOCIYKHIO 0DOCHOBaHHEM
BBIJIBUTaeMbIX aBTOPOM IPELTOKEHHH.

SIBHBIM IOCTOMHCTBOM AMCCEpPTALMK CleAyeT NPU3HATh HE TOJIBKO TeOPeTH-
yecKue BLIBOJbI, HO U MpeiaraéMble aBTOPOM COZepKaTe/IbHbie U3MEHEHUS 110J10-
’KEeHU I 3aKOHOIaTeILCTBA 00 YIPOLIeHHOM Mpou3BoAcTBe. OHI OPUEHTHPOBAHBI Ha
peanbHyl0 MPaBOTBOPYECKYIO U MPABOMPUMEHUTENIbHYIO AesTelbHOCTh. [1Ipu 3TOM
OT/IENIbHbIE BBIBOBI HANpPaBleHbl HA pa3BUTHE OOLIETEOPETHYECKUX HAYUHBIX MO-

NO’KeHuit 00 ypoLIeHHOM MPOU3BOACTBE B IPa1aHCKOM mpouecce. B yacTHOCTH,



B HCCEpTALMK 1aHO aBTOPCKOE OTpe/IesieHUE MOHATHS «YIPOLIEHHOEe TPOU3BOI-
CTBOY, BbIABUHYTO NPEATOKEHHE O ero Ki1accu(GuKalMu, BhISBIEHb! 001HE 3aKOHO-
MEPHOCTH Pa3BUTHS pacCMaTPHBAEMOro BHJla MPOU3BOACTBA B MPaKIaHCKOM U ap-
OMTpakHOM npoleccax. ITO 1eMOHCTPUPYET BBICOKHIL HaY4HBIH YPOBEHb HCCIIE/10-
BaHHUS.

Jluiccepraiins oTBe4aeT KPUTEPHSM HOBU3HBI, HAYYHOH M MPAKTHYECKOH 3Ha-
YUMOCTH W NMPUMEHHUMOCTH, HO JIOJIT aBTOPa OT3biBa COCTOMT B YKa3aHHU IOJIOKe-
HUH, TPeOYIOLINX, BO3MOKHO, AOMOIHUTENLHON apryMeHTallUY UK MOSICHEHHH B
xoze nyOJIMYHON 3alUThI.

B uMcrie npounx aBTOp BbIJABUraeT Ha 3aLIUTY CIEAYIONIME 1Ba MON0KEHHS.
IlepBoe nonoxenune 3aknouaercs B 00s3aTe/IbHOM BbIHECEHHH MOTHBUPOBAHHOTO
pelleHHs CY0M 10 IeTY ¢ BO3MOXKHOCTBIO 3as1BJIEHUS] CTOPOH O 0CTATOYHOCTH pe-
30/IFOTUBHOM 4acTH. A BTOpOE MMOJIOKEHUE CBOIUTCS K TOMY, UTO OTKa3 OT IOJa4u
3asBJICHUS O COCTABJICHWH MOTHBHPOBAHHOI'O PELLEHUS NPUPABHUBAETCSA OTKA3y OT
anesIsHOHHOro 00xanoBanus. B cBA3M ¢ 3THM xoTenock Obl YTOYHUTH Y aBTOpA,
KakuM 00pa3om COOTHOCATCS BblJIBUraeMble Ha 3aluty nonoxenus? [loxpasyme-
BAIOT JIH OHU MapasuiefbHOe MPUMEeHeHHEe COOTBETCTBYIOILNX MPaBoBbIX HOpM? Miu
Ke MPUMEHEHHE OHOTO UCKIIOYaeT MPUMEHEHHE APyroro?

OTmeTnM, 4TO BbICKa3aHHOE 3aMeyaHHe He CHUKAeT HAYYHOW M MpakTHye-
CKOI 3HAYUMOCTH [MPOBENEHHOI'O HMCCJICJOBAHHUA, HO OHO HamnpapJIEHO Ha yCTpaHe-
HHUE HESICHOCTH B COOTHOLIEHWH COOTBETCTBYIOIIMX MMOJOXKEHHH, BO3HUKAEMON B
XO0/Ie 03HAKOMJIEHHUS C TEKCTOM padOThl.

B nenom aucceprauMoHHOe MCCIeI0BaHHE COOTBETCTBYET KBATH(DHKALIMOH-
HbIM IPU3HAKAM KaHIMIAaTCKOW nuccepTallMi. Pe3ynbrarsl MccieqoBaHUs J0CTO-
BEPHBI U [IPE/ICTABIIAIOT HAYUHYIO LIEHHOCTh U5 UMBUJIMCTUYECKOH Hayku. Dopmy-
JMpYeMbIe aBTOPOM BbIBO/1bl 000CHOBAHbBI U MOTYT MOCIYXUTh OCHOBO# /151 r1ociie-
JAYIOIIUX UCCIIeI0BAHUHN YNIPOLLEHHOTO NPOor3BOACTBa. OCHOBHBIE MONIOKEHHUS IUC-
CEPTALlMOHHOIO MCCIIeI0BaHUs  anpoOUpPOBaHbl MOCPEACTBOM  ONyOJIMKOBAHUS
Hay4HbIX CTAaTel B peLEeH3UpPYyeMbIX JXypHanax, HOKIaJ0B Ha MEXAYHapOJIHbIX

Hay4yHBIX KOH(pepeHUusX, 00CyK1eHUH Ha y4eOHBIX 3aHATHSX.
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Hduccepraums Crapuisina Anekces KOpbeBuua «YnpoleHHoe MPOU3BOACTBO
B I'Pa)KaHCKOM MpoLecce» oTBevaeT BeceM TpeboBaHusaM [TonoxkeHus o npucy:xie-
HUM yYeHBIX CTeleHeH, yTBepxkaenHoro [Noctanosnenuem Ipasutensctea Poccuii-
ckoit Desiepaunn ot 24 centadps 2013 rona Ne 842 (B pen. ot | oktsiGps 2018 rona,
C u3MeHeHusMu ot 26 mas 2020 roza), a taxke . 2.1., 2.3., 2.4. INopsaaka npu-
CY)K/ICHHs y4EHOH CTeNeH! KaHu/1aTa HayK, y4eHOM CTeneHH JoOKTopa Hayk B Poc-
CHHCKOH aKajeMuH HapoIHOTO X03sHCTBa M FOCY 1apCTBEHHOM CITyKOBI MPH Ipesu-
nenre Poceniickoit Denepanuu, yTBepskaeHHOro nprkazom Pextopa ®eepansHoro
rocy1apCTBEHHOTO OIO/DKETHOrO 00pa30BaTeIbHOrO YUpesk/eH s BbICIIEro 06pa3o-
BaHus «Poccuiickas akaaemMuss HapoOIHOTO XO3SHCTBA M FOCYAaPCTBEHHON C1ykKObl
rnpu I1pesunente Poccuiickoii Menepaunm» ot 20 centsadps 2019 roga Ne 02-1049,
a aBTOp JMccepTallHOHHOrO Heenenosanus, CrapuibiH Anekceit FOpbeBuu, 3aciy-
KMBAeT NPUCYK/ICHUSA YUEHON CTENEHU KaHAMOaTa HPUAHYECKHX HAYK 10 CIeLHt-

anpHocTtH 5.1.3. «YacTHO-npaBoBbIe (LIUBUIHCTHYECKHE) HAYKHY.

3aBenyroluii kadeapoil rpakaaHCKOro mpasa,

npodeccop kadenpsl apoUTpaKHOrO NpoLecca

OI'BOY BO «CaparoBckas rocyaapcTBeHHas

HOpUIMUECKas aKaaeMus,

AokTop ropuanyeckux Hayk (12.00.15 — rpaxaanckuit npotiecc;

apOuTpa)xHbIil mpolecc), J0LEHT y
%osmx Caetnana YXopucoBHa
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