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OT3bIB
YJIeHa JHCCEPTALHOHHOTO COBETA
PoccHiickoii akaJeMHH HAPOIHOIO XO3sHCTBA U FOCY 1apCTBEHHOMH CIIyKObl
npu [Ipesunente Poccuiickoii @enepanuu
Ha auccepTanuio ManbkoBoi CBeTiansl BHKTOPOBHEI
«["pa1aHCKO-11paBOBbIE JJOIOBOPBI, PEIYJIMPYIOIIHE OTHOLLIEHHMS, CBA3aHHBIC C
CO3/1aHHEM CITYXKeOHOro U300peTeHUs»,
[IpPeJCTaBISHHVIO HAa COMCKAHUE YYECHOM CTEIEHH KaHIu1aTa IOPHIMYECKUX HayK
1o crenHansHocT 5.1.3. — «YacTHO-npaBoBbIe (IMBUIIMCTUYECKHE) HAYKH

Tema auccepranmonHoit pabothl MainbkoBoit CseTianbl BHKTOPOBHBI
aktyanpHa. Co3jganue Ciy)xeOHbIX H300peTeHu, MX UCIOJIb30BaHUE, Mepe/iayia
WIM [PEJOCTABJICHHE TpaB Ha KCIOJIb30BaHHE HW300peTeHHA HWHOMY JIHILY
MIOPOXKIAIOT MPABOOTHOIIEHHAS ¢ ydacTHeM paborozparens, pabOTHHKA, aBTOpa,
COaBTOpa, HACJIEIHHUKOB, NaTeHTrooOMafgarTeneil, NPaBOINPEEMHUKOB H  IIp..
MHOro4HCIEHHOCTh CYOBECKTHOTO COCTaBa Y4aCTHHKOB OTHOLIEHHM, CJIOKHOCTD
WX MOPUANYECKUX CBf3eH, HEJOCTAaTOYHOCTh (OPMaNbHOM ONPEIC/ICHHOCTH
00CTOATENLCTB, MOATBEPKIAIONIMX CO3JAHUE UMEHHO CIy)KeOHOro H300peTeHus
000CTPSIIOT HEOOXOAMMOCTh HAYYHBIX H3BICKAHMH. DTOMY CIYKHUT H TO, 4YTO
cnyxeOHbIl XapakTep H300peTeHUsl OIpejessieT CYILEeCTBO OTHOLICHHHM MEKIY
paborogaTesieM M pabOTHHUKOM (aBTOpOM), HO HE BIHMAET Ha NPaBOBOM pPEKUM
camoro u3o0pereHusi. [IpuunHa TaKke B TOM, YTO OTHOUIEHHMS COaBTOPCTBA IPH
CO3/IaHUH CIIYKeOHOTr0 H300peTeHHs CKIIaIbIBAlOTCs HHAYE, HEXKEJIH IIPH CO3AaHuH
HecykeOHOro u300peTeHus, ¥ B TOM, 4TO IOPS/IOK BbIILIATEI BO3HArPaXK/eHUs
aBTOpYy ClIyKeOHOro W300peTeHus B Clydae Iiepe/laui/Iipe1oCcTaBIeHus IpaB Ha
H300peTeHHe HMHOMY JHIY OTIH4YaeTcs oT odmiero mopsaka. CylecTBeHHBIH
XapakTep Ha3BaHHBIX M HEKOTOPBIX JPYTHX OCOOCHHOCTEH IPaBOBOTO
PEry;THPOBAHUS OTHOIIECHHH B CBA3M C CO3AHHEM M HCIIOIBb30BAHUEM CITyKEOHBIX

H300peTeHHH  TOpOKIaeT  MpoOIeMbl  NMPaBONPHMEHHTEIBHOH — MPAKTHKHU.
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Cepbe3sHblil XapakTep Ha3BaHHBIX IPOOIJIeM NOJATBEPK/IAET, B TOM YHCIIE, OJHO M3
nenasuux Iloctanostenuii (ITocranosienue Ilnenyma BepxosHoro Cyna P® ot
23.04.2019 N 10 «O mnpuMeHEHMH YacTH 4YeTBepTOH I'pakaaHCKoOro Koaekca
Poccuiickoif ®enepammm»), rae Bepxoenelii cya P® maer oOwmpHbe
PEKOMEHIAllHH O TPaBOBOM KBATM(HKALNK 0OCTOATEILCTB B paMKax OTHOLICHHH
M0 CO3TaHHIO H HCMOJIL30BAHUIO CIyKeOHbIX H300peTenuii. M 5To smiiHee
NoATBEpAIeHHE aKTyalbHOCTU JHCCEPTalHMOHHONW paboThl, NpEACTABICHHON Ha
OT3bIB.

HasBaHHble M HEKOTOpble Jpyrde npoOieMbl OOYyCIOBIEHbI B IEPBYIO
o4epe/ib TEM, YTO OTEHYECTBEHHOE 3aKOHOJATENLCTBO HE COAEPIKUT J0CTATOYHBIX
PaBoIoJI0KeHuH /Ui oOeciieyeHHst 6eCKOHMIMKTHOIO NOCTPOEHHUS FOPUIMIECKUX
cBs3eil B CBS3M C CO3/@aHMEM clyxkeOHoro u3oOpereHus. Becema cepbesHon
npescTaBigeTcs MpodeMa HOPMATHBHO-TIPABOBOIM HEOIPe/IeIEeHHOCTH YCIIOBHH,
KOTOpBIE TOKHBI COJEPKaTh JOTOBOPBI, 3aK/I0YACMBIE B CBS3U € CO3JaHHEM
cayxkeOHOro M300peTeHns. DTO OJHO W3 HATIPABJICHUH HaydHOH paboTHI aBTOpA,
4TO JHLIHUH pa3 IOJUCPKMBAET aKTYalbHOCTh TeMBl AMcCcepTaimi MalbKoBoi
C.B., koTopas ompegenser TpyIIy TI'paXIaHCKO-IIPABOBLIX  JIOTOBOPOB,
PEryIHPYIOIMX OTHOLIECHHUS, CBA3AHHBIC C CO3MaHHEM CIIyKeOHOro M300peTeHH s,
U BBIIENSET JOTOBOPbI, BBINOIHSIOIINE OCHOBHBIE Pery ISITUBHbIE (DYHKIIHH.

ITonpoOHbBIi aHAHU3 TPEX OCHOBHBIX JJOTOBOPOB  3aCIYyXKUBAET ocodoro
BHHUMaHHUA, IOCKOJBLKY JOrOBOP 3TO HajeXHOe CpeicTBO olecneyeHHs OaraHca
HHTEPECOB YYACTHUKOB OTHOIIEHMM, CBA3aHHBIX CO3JAHHMEM H HCII0/1b30BaHHEM
cnyxebHoro wu3o0pereHusi. [lpoBojs HaydyHOe HCCJIE/IOBAHHWE HA3BAHHBIX
JIO'OBOPOB, 4BTOP paccMarpyuBaeT HMX Ha OCHOBE BbUIEIIEHHS CYLIECTBEHHbBIX
(3HauMMBIX) TpH3HAKOB. B pesynbrare yjaalock NOKa3are OOIIME CBOHCTBA,
IPUCYIIME BCel JOrOBOPHOM IpyIine, a TakkKe BBUICIUTh Te OCOOEHHOCTH,
KOTOpbl€ YCHIHBAIOT PETyJISTHBHBIH MOTEHIHAI TPEX BBUICICHHBIX I0TOBOPOB.
ABTOpPOM oOTpeleisieTcss I[paBoBas TPHPOIA KakKIOro paccMaTpHBACMOro
J0roBopa, 00OCHOBBIBAETCSA OTpacieBas M THUIOBas MPHHAIICIKHOCTH I0roBOpa,

YTOYHSETCS €ro IOpHAWYecKas KOHCTPYKUHS. 3aTeM NpPOBOIHTCA KBAIH(HKALHSA




JIOTOBOPa B KOHTEKCTE JIeJIEHHS T'Pak/aHCKO-IIPaBOBLIX JIOIOBOPOB  Ha
BO3Me3JHBIE H 0€3BO3Me3JIHbIe, KOHCCHCY&IbHBEIE H peajbHbIC, ABYCTOPOHHE
00S3BIBAIOIIME M OJHOCTOPOHHE 00s3bIBaoNIMe. AHAIX3 JOTOBOpa 3aBepLIACTCS
€ro JOKTPHHAIBHBEIM OIpeIeTICHHEM.

B npomokeHHe HAyYHOTO aHalM3a OTHOLICHHWH, BO3HMKAIOUIMX B X0
JOrOBOPHOI0 pEryJIHPOBaHUSA JEeHCTBUH 10 CO3JaHMI0O U HCIOIB30BAHHIO
clyKeOHBIX H300peTeHHWi, aBTOp OmpefenseT HX CyObeKTHbIH COCTaB,
coJep/KaHHe, a TAKKe CIOCOObI BBIPAXKEHMS JOrOBOPHBIX YCIIOBHH U IPUIAHUA
710roBopy (OpMalbHOM OMNpE/eICHHOCTH. 3aTeéM MPOaHAIU3HMPOBaHbI MOPAIOK
3aKJIIOYEHHUs, M3MEHEHMs, PACTOPKEHHS W MCIOJHEHMS Kak/I0ro I0roBopa H
110Ka3aHO KakK JIOrOBOP CJIY’KHT [IPABOBbIM OCHOBaHHEM H3y4aeMbIX OTHOLUEHUH U
UX JJiHaMuKd. [IpuMeHeHHas aBTOPOM METOIMYECKas 10C/Ie/[0BATE/IbHOCTD MOKET
ObITh paclpoCTpaHeHa Ha H3y4YeHHe JII0OOIo Ipak/IaHCKO-IIPaBOBOIO JIOI'0BOPA,
IIOCKOJIBKY ~ MO3BOJIACT TMOAPOOHO paccMOTpETh JOTOBOPHI B KavecTBe
IOpPHAMYECKOTO (akTa, TPaBOOTHOIICHHS H [OKYMEHTa, KaK 3TO IPHHATO B
LIUBHJIUCTHUKE.

Jlornunas ¥ BBIBEpeHHAsd CTPYKTypa paboThl MO3BOJIMJIA PELIHTH
NOCTAaBJICHHBIE HAy4YHBIE 3alayd, JOCTUYb LeNHM MCCIEJOBAHMS: OIPENEIUTh
CYIIHOCTHBIE TIPU3HAKH TPaXJAaHCKO-IIPAaBOBBIX JOTOBOPOB, PEryIHPYIOLIUX
OTHOILIEHHMS, CBA3aHHBIE C CO3JaHHEeM CcIyXeOHOro u300peTeHMs, H3Y4YUTh
CBOICTBA TAaKWX JOFOBOPOB U ClejaTh MX KOMILUIEKCHBIM Hay4HBIA aHaju3.
Jluccepramusi COCTOMT U3 BBEIEHMs, YE€ThipeX INIaB M 3akirodeHus. IaBbl
pacioioXeHbl B JIOTUYHOH I10CJIEI0BaTe/IbHOCTH, I103BOJISIONIEH PacKphITh
TI0CTABJIEHHBIE B JIACCEPTALMM 33/1a4M: BBISBUTh I'PYIIy IPaxKIaHCKO-IPABOBBIX
JIOrOBOPOB, PEryJIMPYIOIIMX OTHOIIEHHs, CBSI3aHHbIE C CO3/IaHHEM CIyKeOHOro
H300peTeHus], BBIIEIHTh OCHOBHBIE W3 HHX; JIeTAlbHO HCCIE10BaTh OCHOBHbIE
JIOTOBOPHI, PEryJIMPYIOIIHE OTHOLICHHS, CBS3aHHBIC C CO3JaHHEM CIyKEOHOTO
H300peTeHns, W, TpekKIe BCEro, ¢ TOYKH 3peHHS HX [PAaBOBOH TIPUPOJBI;
BBIPadOTaTh JOKTPHHAJIBHEIE OTpeieIeHHs OCHOBHEIX JI0TOBOPOB, PETyTHPYIOUX

OTHOIIEHHS TI0 CO3TaHHIO cIykeOHoro u3oOpereHus. IlepBad riaBa mocBsILEHA
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BBISBICHHIO M XapaKTepUCTHKe TIPYIIIbl I'PaXkIaHCKO-IPABOBBIX JIOIOBOPOB,
PeryIHpPYIOIINX OTHOIIECHHUS, CBSA3AHHBIE C CO3IaHHEM CIyKeOHOro H300peTeHH.
Kaxmas H3 TpeX MOCIEAYIONMX [JIaB IMOCBAIICHAa OTACIBHOMY J0TOBODY.
0003HaYEeHHOMY aBTOPOM KaK OCHOBHOMY, B KOTODBIX [aHa JeTajlbHas OLICHKa
JIOTOBOPA H €ro J0KTPHHAIBHOE OIPEACICHHE.

Hayynas HOBM3HA [UCCEpPTallUd 3aK/IHOYAETCsl B BBIABJACHHHM TIPYIIIBI
IPa’kJaHCKO-TIPABOBBIX JOTOBOPOB, PEryJMPYIOIIUX OTHOIUCHHSA, CBA3AHHBIE C
cO31aHHEM CIyKeOHOro u300peTeHus, NoJpoOHOM aHaIKW3e OCHOBHBIX 10r0BOPOB
5TOH TIpYNONbl, NPOBEJSHHOM IO €AMHOH METOAMKE M B IPEIJOKEHHH
JIOKTPUHAIBHBIX ~ OIPEJENICHUH  OCHOBHBIM  JIOTOBOpaM,  PEryJHpYHOIIHMM
OTHOLIGHWS, CBS3aHHbIE C CO3/[aHHMEM ClyxeGHoro msodperenus. K naumbosee
MHTEPECHBIM TIPE/UIOKEHUAM B [PEACTABICHHOH Ha OT3bIB HAY4HOH paboTe
OTHOCSATCS BBLISIBJIEHHbIE aBTOPOM IOPHJIMYECKME KOHCTPYKUMH OCHOBHbIX
JIOTOBOPOB ~ TPYNIBI  TPa)JaHCKO-TIPABOBLIX ~ JOTOBOPOB,  PEryJMpPYIOMIUX
OTHOLICHHUS, CBS3aHHBIE C CO3JaHMeM ciyxeOHOoro msobperenus. B pabore
000CHOBaHbI IOPHIHYCCKHE KOHCTPYKLMH JOTOBOPa O BBHIMIATE BO3HATPAKICHHA
aBTOpYy CIy:KeOHOro mM300peTeHus (moioxkeHue Ha 3ammTty Ne 2); morosopa 00
OTUyKIEHHHM TIpaBa Ha TMOJy4YeHHe TaTeHTa Ha ClIyxkeOHoe H300peTeHHe
(monoxenue Ha 3amwUTy Ne 4) ¥ moroBopa 0 pasMepax TBOPYECKUX BK/IaJI0B
COaBTOPOB CIy)KebHOro u300peTeHus (MoJIokKeHne Ha 3auty Ne 6).

OcoOblii HayyHbIi HHTEpEC MPEACTABIAET BaPUATHBHOCTh HOPHIAUYECKOH
KOHCTPYKIMH JOroBOpa O BBIIUIATE BO3HAIPaXIEHUS aBTOPY CIIyXKeOHOro
H300peTeHHs B 3aBUCMMOCTH OT HAJIMYHS WM OTCYTCTBHS B JIOIOBOPE YCJIOBHS 00
00s13aHHOCTH PaboTOAaTe/si BHILIATATL BO3HATPaXKICHHE aBTOPY ClyXkeOHOro
u3o0perenusi. Takum oOpaszoM, 00s3aHHOCTL padorojarens  BBILIATHUTD
BO3HArpaXkJeHHe aBTopy  ciyxkeGHoro  m3obperenus Manskosa  C.B.
XapaTKepH3yeT KaK 3aKOHHO-JOTOBOPHYIO (KOrja B JOTrOBOpe NpeayCMOTpeHa
00s13aHHOCTh pab0TOIaTe s BBIIUIATHTH BO3HATPAXKICHHE) H KaK 3aKOHHYO (KOrzaa
B J0roBOpe  OTCYTCTBYeT  0Os3aHHOCTb  padorozaresss  BBIILTATHTD

BosHarpaxienue). Comuckarenp — CYMTaeT  BapMAaTHBHOH  IOPHIMYCCKYIO
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KOHCTPYKIIMIO H /10roBOopa 006 OTYYX/JEHHM I[paBa Ha IIOJy4YCHHE IaTeHTa Ha
cayxeOHOe  W300peTeHHe M OOBACHAET  3TO  BO3ME3JHOCTBIO  HIH
Ge3B03ME3IHOCTBIO JOTOBOPHBIX OTHOLIEHHH. WHTEpeCHBIMH ¢ HAay4YHOH TOYKH
3peHHs SABISIOTCS JOKTPHHANBHbIE OMNMpeJesieHHs, NpejoKeHHbIe aBTOPOM
JMCCEPTAIMOHHON paboThl JOTroBOPY O BhIIIAaTe BO3HArpax/JeHWsl aBTOPY
cnyxe6Horo usobpereHus (mojoxeHwe Ha 3sawuty N 3), Jorosopy 006
OTYyXK/JEHUM TIpaBa Ha INOJIyYyeHHe MaTeHTa Ha CyxebHoe H300peTeHHE
(monoxeHue Ha 3amuTy N2 5) ¥ Jorosopy o pasMepax TBOPYECKHX BKJIAZ0B
COaBTOPOB CJIy»Ke6HOro u306peTeHus (ooxKeHHe Ha 3auUTy N2 7).

[IpennokeHHbIe JOKTpHHAJIbHbIE ornpeeneHus JIOTOBOPOB
chOpMyIHpOBaHEl ABTOPOM JUCCEPTALlMU YETKO, HOPUAUYECKH TIPaMOTHO, IO
cXeMe 3aKOHO/IaTelIbHBIX OIpe/ieIeHui THUIIM3MPOBAHHBIX TPaXKAaHCKO-IIPaBOBbLIX
norosopos, npeaycMoTpeHHbix 'K P®, u TOYHO OTpaxKaroT NPaBOBYIO NPUPOAY
JIOTOBOPOB.  3aCily)KMBAlOT BHMMAHUA IIPEJIOKEHHBIE COHCKATeNIeM UL
BoitoueHuss B 'K P® u JjokaneHele akThl paborozaresis peKOMeHIalHu
OTHOCHTEJIBHO TIOPAAKA YBEJOMJICHHS aBTOPOM CiykeGHOro H300peTeHus
paboTomaresisi 0 CO3JaHUH CITyxkeOHOTO H300pEeTEHHS.

B mpunokeHuSX K IUCCEpTalii coOpaHsl 00pasiel JOKyMEHTOB (00Opasen
YBEIOMJIEHHST O CO3JaHMH pe3ylbTaTa, B OTHOLICHHH KOTOPOrO BO3MOKHA
npaBoBas oOxpaHa, oOpazell JOroBopa O BbIILUIATE BO3HArpPaXKASHUS aBTOPY
cinyxeOHoro wuso0perenus, oOpasel Jgoropopa 00 OTYYKASHUM IpaBa Ha
NoJIydYeHHE [aTEHTa Ha ciiyxeOHoe u3o0peTeHue U oOpasel 10roBopa o pasmepax
TBOPYECKUX BKIIAJOB COABTOPOB CIyxXeOHOro M300peTeHHs), 4TO Npe]CTaBjAeT
IOMUMO TEOPETHYECKOM 3HAYMMOCTH MPAaKTHYECKYIO 3HAUUMOCTb UCCIICI0BaHHA.

M3 nepeuncIEeHHOrO BhINIE CIENyeT, YTO BBIBOJbL, CHOPMYIHPOBAHHbBIE
aBTopoMm aucceprauuu ManbkoBoit C.B., peKkoMeHIalHH, a TaKKe I10J0KECHHUH,
BHIHOCHMMbIE Ha 3alIMTy, [PEJACTABIAIOT HAy4YHbI HHTEPEC, COOTBETCTBYIOT
TpeOOBaHWAM  HAYYHOH  HOBHM3HBI,  SABJISIOTCA  aKTyalbHBIMHM,  Hay4HO

000CHOBaHHBIMH H JOCTOBCPHBIMH.
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Auccepraumonnas pabora ManbkoBoit CBeTsianbl BUKTOPOBHBI  SIBISIETCS
NEPBLIM HAVYHBIM MOHOIPA(QHYECKMM HCCICAOBAHUEM TPaKIaHCKO-TIPABOBBIX
JOTOBOPOB B Ka4eCTBC IPABOBBIX CPEACTB pEryJIHPOBaHHMS OTHOLUCHHI,
CBS3aHHBIX C CO3JaHHEM CITyKeOHOro M300peTeHH .

Ha ocnoBaHHM H3710)XKEHHOIO, CYHTAIO0 LENECOOOPa3sHBIM IOMYCTHTH [0
33WMTEl HAa  3acellaHMH  JMCCEPTAllHOHHOTO  COBeTa  JHMCCEPTAlHIO,
npeactasieHHy0 ManbkoBoil CBeTaHbl BUKTOPOBHBI Ha OT3bIB.

BoiBoa: /Tuccepranus ManbkoBoit Ceeriansl BuktopoBHbl «I pakIaHCKO-
[pasoseI€ 10rOBOPBI, DPEryJMpPYIOLIUE OTHOLIEHHUS, CBS3aHHBIE C CO3JAaHUEM
caywebHoro u3o0peTeHHA» ABNAETCH HAy4HOH paGoOTOH, B KOTOPOI COXEPIKUTCS
PELUSHME 327134 H, HMEIOIICH BaXXHOE 3HAYEHME JUIS PA3BUTHS IOPHIMYECKOH HAyKH
# TPaKTHKH, 4YTO COOTBEeTCTBYeT TpeOoBaHmaAM [lopssika mpucyxjieHus ydeHoit
CTSNSHM KaHIH1aTa HayK, yYeHOM cTeneHu JTokTopa Hayk B Poccuiickoii akajzemun
HAPOIHOIO X035HCTBA U TOCYNapCTBEHHOMN ciyk0bl nipu [Ipesuaente Poccuiickoit
@exepaunn, yTBepKICHHOIO mpHKasoM pekropa ®I'BOY BO «Poccuiickas
aKaJCMHs HapOIHOTO XO03fHCTBA M roCyIapcTBEHHON cmyxGol mpu Ilpesmmente
Poccuiickoit ®eneparmm» ot 20 centabps 2019 roga Ne 02-1049, a ManbkoBa
Csetnana BHKTOpOBHa 3aciy)KMBaeT TPHCYKIEHHS eif YYEHOM CTENeHH
KaHIu1aTa IOPHIMYECKHX HayK mo crneuuanbHocTH 5.1.3. — «YacTHoO-npaBoBbie

(LIHBHIHCTHYECKHE) HayKH».

Hren aucceprannonHoro coseta PAHXul'C,

/L. 10. 1., npodeccop, npodeccop kadenpsl
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