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OT3bIB
0(HIIMAIBLHOTO ONIIOHEHTA, YWIEHA JUCCePTallMOHHOT0 COBETA
POCCHIACKOMN aKaJIeMIH HAPOJHOTO XO3AHCTBA U TOCYJapCTBEHHOH CITy>KOBI
npu Ipesunente Poccuiickoit @enepannu
Ha muccepTanmio ManbkoBoii CBeTnanbl BUKTOPOBHB!  «I'pakIaHCKO-IPaBOBBIC
IOTOBOPAI, PETYIUPYIOIIHE OTHOMICHNUS, CBA3AHHBIC C CO3IaHNEM CITy’K€OHOTO
M306PETEHHs», IPECTABICHHON Ha COMCKAHNE YIEHOH CTCNCHN KaHnaTa
FOPUIMYECKUX HayK 10 creruanbrocTr 5.1.3. — «HacTHO-IpaBoBbIC
(MBHIIMCTUYECKHE) HAYKH

1. AKTyaJIbHOCTH H30PAHHOH TEMBI

AKTyaJbHOCTh ~ IPEACTABIECHHOTO  JUCCEPTAIMOHHOIO — HMCCICHOBAHMA
MapkoBoii CBeriiaHbl BHKTOPOBHBI  OIPEJEICHA COBPEMEHHBIM YPOBHEM
peryJaupoBaHys OTHOIIEHUH, CBSI3aHHBIX C CO3aHINEM CIy)keOHOTO H300pCTECHMS.

BaskHBIM 3TalloM SKOHOMUYECKOTO PAa3BUTHS JTH000T0 roCyAapCTBa ABJISCTCS
ero pasBuTHE B chepe HHHOBALMH. YBEIMYCHUE KOIMYCCTBA BBIIAHHBIX TIATCHTOB
SBJISETCS ONHON M3 COCTABILIOIIMX IIOKA3aTe/il YIy4dIICHHs HHHOBALMOHHOIO
KIMMaTta B CrpaHe. IlaTeHTsl Ha CIoyxeOHble H300pETeHHA BCErAa 3aHHMAl
3HAYMTENBHYIO OO B OOIIEH Macce MaTeHTYEMBIX M300pCTCHHH. [TockoIBKY
3aKOHOMATENBHOE PETYJMPOBAaHUE OTHOIICHWH, BO3HMKAOMMX B CBA3M C
CO3MAHMEM CIy)KEOHBIX H300pETEHMIl JOCTATOYHO CKYAHO, OonbIias poOIb
PEryIUMpOBAHUI0 TAKMX OTHOLICHWH OTBOJIMTCA MMEHHO JOTOBOPAM. B ciyuae,
ecllM y YYACTHHKOB OTHOIICHWH, CBS3aHHBIX C CO3/@aHHEM CIIy»KeOHOT0
1300pETEHNs, TOSBUTCS MPEICTABJIEHUE O JOrOBOPAX, YCIOBUIX 3THX J0TOBOPOB,
KOTODHIMH OHM CMOTYT OOECIeuYMTh 3allUTy CBOMX IIpas, O5TO NPUIACT
OIPENEICHHOCTH HMX OTHOLICHUAM M C OOJBIION BEPOSTHOCTHIO YBEITHYUT

KOJIMYECTBO [IATEHTYEMBIX CIIy)KEOHBIX H300pETEHHH.
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HecMoTps Ha Hajuddue OOJBIIOrO KONMYECTBA pPaboT, IIOCBSIICHHEIX
mpoGnemMaM, CBSI3aHHBIM C CO3/IaHHEM CITy)KEOHBIX H300pETCHMI, pOOJIEMBI
I'PaykKIaHCKO-IIPABOBBIX JHOTOBOPOB, PETYJIUPYIOMIX OTHOMICHHUS, BOSHUKAOIINC B
CBS3M C CO3NAHHMEM CIyXeOHOro u300peTeHns, HOApOOHas XapaKTepHCTHKA
OCHOBHBIX JOTOBOPOB ¥ MX JOKTPHHAJIBLHBIE OIPEIEICHNUS] PACCMOTPEHBI BIICPBBIC

B HACTOSIIEN AUCCEPTALIHH.

2. Crenenb 000CHOBAHHOCTH HAYYHBIX II0JI0KEHHI, BLIBOIOB 1
peKoMeHIanmii, cpopmMyTMPOBAHHBIX B IMCCEPTALHH

CTpyKTypa AuccepTaliy 0071a1aeT JIOTHIECCKUM €IMHCTBOM, TO II03BOJIMIO
B CHICTEMHOM KJIFOU€ PACKPBITh BCE IIOCTABJICHBI 3a1a4H.

JluccepTanus. COCTOMT W3 BBEICHMS, UYETHIPEX TJaB, JBCHAANATH
naparpados, 3aKII0YEHNS 1 TIPUIOKEHHU.

B mepBoif r7aBe aBTOpP JAWCCEPTALMH paccMaTpuBaeT OTHOIICHUA,
CBS3aHHBIE C CO3JAHHEM CIIy)KeOHOro M300peTeHwms, Kak IPEAMET IPaKAaHCKO-
IIpaBOBOTO DETyJIMPOBaHMA. B paMKax OTOH TIaBbl PACCMOTPCHO IOHATHC
ciye6HOro HM300peTeHrs, B TOM 4HCIC B €r0 HMCTOPHYECKOM PasBUTHH B
OTEUECTBEHHOM 3aKOHOMATENBCTBE, MPEICTABIEHA OLCHKA TOHATHS «CIy)XeOHOE
n300peTerHre» B 3aKOHONaTeNnbCTBE Poccuiickor Denepanyy B COMOCTABICHAH C
TOHSATHSIME «CITy)ebHOoe n300peTeHre» B psife IPYTHX TOCy[apcrs, COIIACHO
KOTOPO#l TEKyIIee MOHITHE «CIYXKeOHOTO M300peTeHH HE TpeOyeT U3MEHEHHUA
(ctp. 36).

Bo BropoM maparpade mnepBod riassl MalbKoBa C.B. packpeiBaer
OTHOIICHMS, BO3HHMKAIOIIME TIPH CO3IAHWH CIy)XeOHOTO HM300peTeHHs C TOYKH
3peHus 0OBEKTa OTHOIIECHUH, CyOBEKTOB OTHOILEHHHN, UX MPABOBOX IMPUPOIBI U
comepkauusi. B pesynprare pacCMOTPEHHS OTHOIIEHAH YYaCTHHUKOB CO3JaHWs
ciyKeGHOT0 M300pETeHNs, CENaH BbIBOJ, Y4TO B MOMEHT CO3/aHHMA OTHOUICHMI
MEXTy pabGOTHHKOM U paboToaTeNeM PEryIMpPYIOTCS HOpMaMH TPYAOBOTO Ipasa,
a TOCIe HampaBjieHHs pAOOTHHKOM YBEIOMJICHHS O CO3[aHWH pE3ylIbTatd,

CII0COBHOTO K IPaBOBOM OXpaHe, paboToNaTeNto, HOPMaMH IPAXKAAHCKOTO IIpaBa
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(ctp. 49-50). Ilo pesynpTaTy HCCIENOBAHMU OTHOIIEHWH, BO3HUKAIOIIUX IIPU
co3maHuy ciyxebHoro nsodperenus, ManpkoBoi C.B. peTOKEHbI H3MCHCHHA B
crarsio 1370 TK P®, xacaromuecsi CpOKa HaIpaBJICHUSA yBEAOMICHHUS O CO3AaHNH
pesyibTaTa, CIOCOOHOrO IIPaBOBOM OXpaHe U IOpsAKA NPHUSHAHMA IBYX
nmpaBooOafaTenel MaTeHTa Ha CIy)XeOHoe H300pETEHUE B CIIy4ac BBITIOTHEHHSA
pabGOTHUKOM DabOTHI, CXOIHOW IIO CBOMM TPYZAOBBIM OOSI3aHHOCTAM y IBYX
paboTojatenei OfHOBPEMEHHO (CTP. 53-54).

B TperbeM maparpade NeEpBOi INaBbl IPUBCACHA IPYIIa TPAKIAHCKO-
[IPAaBOBBIX JIOTOBOPOB, DEryNMPYIOIIMX OTHOIICHHS, CBS3aHHBIC C COSHAHMCM
ciyxe6Horo u3obperenus. JTa TPyNIa BKIK4YaeT B cebsi: IOrTOBOpP O BBIILIATE
BO3HATPAXK/ICHUsS aBTOPY CIyXKeOHOTO HM300pETEeHHs; HOTOBOP 00 OTYYXICHUH
[paBa Ha TIOTydYeHHE [IATEHTa Ha CIy)KeOHOe H300peTeHne; 0roBOp O pa3Mepax
TBOPYECKUX BKJIAJOB COaBTOPOB cayxeOHOrOo HM300peTeHust; IOroBOp O
[PUHAJIEKHOCTH UCKIIIOUHTEILHOTO TPaBa M 1pasa Ha MOJNyHCHUE NATCHIA Ha
nyxkeOnoe usobperenne pabOTHHKY (aBTOpY) HWIM COBMECTHO pabOTHHKY
(aBropy) W pabOTONATENIO; JIMIEH3HOHHBIM JIOrOBOp O MPEAOCTABICHHH
paboTHHKOM (aBTOPOM) HEUCKIIIOUMTEIBHOM JIMIEH3HMKM paboTojaTeNnio Ha
MCIIONB30BAHKE CIIy’KeOHOro M300pPETeHHs C BBILUIATOH paboTHHUKY (aBTOPY)
BO3HATP@KIEHHsS, J0roBop 0 0e3BO3ME3THOM OTHYKACHUH paboTojaTenem
paGoTHUKY (aBTOpPY) MWCKIFOYMTENBHOrO MpaBa Ha crykebHOe N300PETEHHE;
JIOTOBOP O TIOPSIIKE HCHOJB30BAHWS HCKIIOYMTEIBbHOTO IIpaBa Ha ciry>xe0HOe
1300pETEHNE; JOrOBOP O MOPSIKE PACIOPAKEHUS UCKIIOUUTEILHBIM IIPABOM Ha
cinyxKeOHOe M300peTeHne; IOr0BOp O PAaCHPECNCHIN JOXOA0B OT COBMECTHOI'O
HCIIONBb30BAHMS MM OT COBMECTHOTO PacIOPKCHMS MCKIIOYHATCIIBHBIM IIPaBOM
Ha ciryxebHoe nsobperenue. [Iepsrie Tpu AOroBOpa 3TOM IpyIIBl 0003HAYEHBI KaK
OCHOBHBIC [IOTOBOPHI, HaMOOJIEE 9YacTO WCIIONIb3YEMBIC Ha IPAKTHKC (ctp. 64).
Jlaiee B IIOCIHETYIOLIMX TPEX TiaBax MIHCCEPTAliK PacCMOTPEHBI STH TPH
ZOTOBOPA B €MHOOOPA3HON MMOCIEI0BATEIBHOCTH.

B KaXkI0M OCHOBHOM JOrOBOpPE pPAacCMOTPEHBI IIpaBoBas TpupoAa ¢

BBISBJICHHEM THIIOBON IPHUHAUIEKHOCTH JOrOBOPa, IOPUNAMICCKOH KOHCTPYKIMH,
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KBaTHGUKALMKA €r0 B KOHTEKCTE NENEHHS IPaKIaHCKO-TPABOBBIX [OTOBOPOB Ha
BO3ME3IHbIE U 0€3BO3ME3IHbIC, KOHCEHCYyalbHBIC U pEANbHBIC, IBYCTOPOHHE
OOS3BIBAIONME ¥ OZHOCTOPOHHE OOS3BIBAIOIMIME, JAHO €ro JOKTPUHAIBHOE
OIpesieIeHre; ONPEIeNeHBl €ro CyOBeKTHBI COCTaB, CONCPKAHHUC H dopma,
TIOPSIZIOK 3aK/IOYEHHS, N3MEHEHHs, PACTOPXKCHUs JIOTOBOPA, €ro MCIONHCHHE U
OTBETCTBEHHOCTb 32 HAPYLICHHUE.

B TakoM IOpsAIKe BO BTOPOH IaBe MPOaHATU3UPOBaH JOr0OBOP O BBIILIATE
BO3HATPAXICHHUS aBTOPY CIIy)eOHOTO M300pETEHNS; B TPEThEH IllaBe — I0T0BOP
06 OTYYXIEHHH TpaBa Ha IOIy4CHHE IATEHTa Ha CIIy)KeOHOe n300peTeHue; B
YeTBEpTON TIJIaBe — JOrOBOP O pasMepax TBOPYECKUX BKIAZOB COABTOPOB
CIIy>)K€OHOTO N300PETEHUS.

Bo BTOPOM, TpETBEM M UETBEPTOM IIPWIOKEHHMM K JHCCEpTallUH

IIPEOJIOKEHDI 06pa3m>1 3TUX JOrOBOPOB JJIA UCIIOJIb30BAHMA.

3. JIocTOBEPHOCTH M HOBH3HA MCCJIE[0BAHNUA, IOy ICHHBIX Pe3y/IbTaTOB,
BBLIBO/IOB M peKOMeHIalHi, chopMyTHPOBAHHBIX B IHCCEPTALNH
Pa6oTa HamucaHa Ha BBICOKOM TeOpeTHYEeCKOM YPOBHE, COAEpXUT
HOBble Hay4Hble MOJIOKEHHUs], COOTBETCTBYIOLIME HAyYHOH HOBU3HE, B TOM
qyucae, IpeAJiOKeHHble JOKTPMHa/JbHble — ONpeJe/ieHus ~ OCHOBHBIM
ZIOrOBOpaM TpYIINbl JOTOBOPOB, PETY/IMPYIOLIMX OTHOIIEHHS, CBA3AHHBIE C
co3zlaHueM cIyxebHoro usobpereHus. Tak, aBTOPOM AMCCEPTALMH JOTOBOP O
BBIIUIATE BO3HATPAXKICHHUS aBTOPY CIIY)KeOHOTrO M300peTCHMS OIPEIENICH KaK THII
IpaykKIAaHCKO-TIPaBOBOrO J0rOBOpa, 10 KOTOPOMY OJlHA CTOPOHA (paboronaTens)
06s13yeTcs BBIUIATHTH HIM BBIILIAYABACT JPYTOH CTOPOHE (pabOTHHKY — aBTOPY
CIyXeOHOTO HM300pETEHHsA) BO3HATPAXKICHHE 34 cayxebHOe H300peTeHHe B
pa3Mepe ¥ MOPSJIKE, COrIaCOBAHHBIX CTOPOHAMH; OTOBOP 00 OTYYXXICHHH IIpaBa
Ha II0JTydeHHe MaTeHTa Ha CIy)XeOHOe N300peTeHHE ONPEIENICH Kak BHJI I0roBOpa
06 OTYYXICHHM TpaBa Ha IONy4CHHE IATEHTa Ha M300pETEHHE, MO KOTOPOMY
OIHA CTOpOHA (ABTOp CIy)XCOHOTO M300PETEHMs) OTYYXKIACT BO3IME3HO HIH

6e3B03ME3IHO APYTof CTOpoHE (IIPaBOIPEEMHMKY) MpPaBO IIONYYHMTH MATCHT Ha
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ciyxkebHOe H300peTeHnE Ha CBOE MMsl; JJOrOBOP O pasMepax TBOPHYECKHX BKIIaLOB
COABTOPOB CIy)KEOHOro H300pETEHMs ONPEICIeH Kak HETHUITU3UPOBAHHBIN
IpaKIaHCKO-TIPaBOBOH JIOrOBOp, MO KOTOPOMY JBO€ MIIM HECKOJIBKO JIHII
(COaBTOPHI CIy)KEOHOTO M300pETEHNs) OMPEACIAIOT Pa3sMEPbl CBOUX TBOPHUCCKHUX
BKJI4JIOB B CIIy»KEOHOM H300pETEHHH.

IHTepECHBIM IPEACTABIACTCS aHAlM3 I[IPaBOBOM IIPMPOIBI OCHOBHBIX
JOTOBOPOB, B TOM 4UHMCIE€ HA M[PEAMET MX  TUIM3MPOBAHHOCTH U
HETHIIM3UPOBAHHOCTH, @ TAKKE IIPEVIOKEHHBIC HX IOPHANICCKUE KOHCTPYKINH.

PaGoTa IpOACNaHA HA OCHOBAaHWM aHANM3a MHOXECTBAa  paboT
OTEUECTBEHHBIX [[MBUIMCTOB, HOPMAaTHBHBIX JIOKYMEHTOB M Cy[AeOHOW IPaKTHKH.
OG6paraeT Ha ce0si BHIMaHUE aHAJIM3 3HAYMTEIBHOIO KOJIMYECTBA aKTOB cyneOHoM
npakTuKH (60Jee IATHIECATH).

JlocToBEpHOCTh ~ pabOTBI  NOATBEPXKACHA  JOKIagaMM  Ha  HayqHO-

IIPaKTHICCKUX KOH(i)CpCHI_II/IHX U CIIMCKOM CTaTeu 110 TeMe JUCCCpTaIlH.

4. 3HAYMMOCTD /IS HAYKH M IPAKTHKH IOJIy4eHHbIX aBTOPOM pPe3y/abTaToB
TeopeTuueckast ¥ PAKTUYECKas 3HAYMMOCTD [POBEJCHHOTO MCCIIE/I0BaHUA
YCMATPHUBAETCS B TOM, YTO IOTyYEHHBIE HAyYHBIC IOJIOKEHHS, PCKOMCHIAMI 1
BBIBOJ(BI MOT'YT OBITh TIOJIE3HBI HE TONBKO JUIA COBEPIICHCTBOBAHMS ICHCTBYIOMIETO
3aKOHOIATENbCTBA U NIPAKTUKK NPHMEHEHHsA, HO M JUIS [abHCHIIMX Hay4HBIX

U3BICKAHUM.

5. O61mas OLEeHKa COAEePKaHUs JUCCEePTAINY, ee 3aBePIIEHHOCTH

JluccepTanusl WMEET 3aBEPUICHHBIA XapakTep, BBIBOIbL, IIOJOKCHHA,
BBIHOCHMbIE Ha 3alUTy, H DPEKOMEHIAIWH, IPEATI0XKCHHBIE aBTOpOM, B
JIOCTATOYHOM CcTermeHn OOOCHOBAHBI, 3aJadyd, IIOCTABICHHBIE B [HCCECPTalliH,
BBIMOJHEHBI, YTO I[IO3BOJIAET CHENaTh BBIBOA O IENECOOOPAa3HOCTH OMyCKa
JMCCEPTAIUH [0 3aIllUThl Ha 3aCeIaHNH JUCCEPTALMOHHOTO COBLTA.

Mexay TeM Juccepramus He CBOOOJHA OT 3aMEYaHMH, HEKOTOPHIC

TTOJIO’KEHHS. MOTYT COCTaBJISATH NIPEAMET Hay4HOM TUCKYCCHH.
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1. Kak COOTHOCSATCS IIOHATHS «IOpUIMYECKass KOHCTPYKLHS AOroBOpa» H
«tun poroBopa»? TpebyerT pa3BepHYTHIX MOACHCHHM COOTHOIICHHE TIOHSTUN
«3JIEMEHTHl JOTOBOPa» M «YCIOBHSA  IOTOBOpPa», B TOM 4YHCIE IOACHCHWA
OTHOCHUTENIBHO CYIIECTBEHHBIX YCJIOBHM paccMaTpPHBAaEMbIX aBTOPOM AOrOBOPOB.
Cojep)KkaHie paccMaTpHBAaEMOro JIOr0BOpa, CIEAyeT TaK IOHUMATh, U o0pasyror
Ha3BaHHBIE dJIeMeHTHI? HeT i B JaHHOM CiIy4ac IIOJMEHBI IOHATHS «yCJIOBHA
noroopa»? KakoBbl, 10 MHEHHMIO COMCKATeNs, MPABONPUMCHUTCILHBIC 3 dexTsl
[PE/IIaragMbIX UM TEPMHHOJIOTHYECKHIX HOBALMH?

2. CoMcKaTeb MCCIELYeT NPABOBYIO MPUPOIY OTHONIEHWH DabOTHHKA M
paboTojaTens IPU CO3MAHHM CIY)KEOHOrO U300peTeHUs, MPUCOCIUHSICTCS K
HAy4HO}M TOYKE 3PEHMS O CMEIIAHHOH IPHPOJAE ITUX otHomeHuit (c.c. 45-438
JECCEpTaluu). B 9TOH CBA3M MMEETCS BOIPOC YTOYHSAIOMIETO XapakIepa: KakoBo
3HAUEHHE JIOKAIBHOIO HOPMOTBOPYECTBA B DPErYIMPOBAHHM DPacCMaTpUBACMBIX
OTHOIIEHWH, KakoBbl ero mpexaensl? OO6oOmanack JM NPAKTHKA JIOKAIbHOTO
HOPMATHBHOTO PEryIHPOBaHHUs CyObeKTOB? KaKoBbI pe3yJbTaThl?

3 Ha c. 181 wmccleqoBaHus aBTOp IPUXOAMT K TakoMy oboOmaromemy
BEIBOZLY: «IIeHHOCTH 00A3aTENbCTBEHHOIO J0r0BOPA 3aKiI0IacTCA B 0Gy>KIeHUH
K IEHCTBUIO, HEOOS3aTeIBCTBEHHOIO JI0TOBOpa — B PEryTHPOBAHNN OTHOIICHUI».
[IpefCTaBisieTCs, YTO B ITOM BBIBOAC IPHHMIKAETCS PCryIATHBHAA LEHHOCTH
06s3aTeIbCTBEHHOTO 10roBopa. Kpome Toro, Moxer ObITh 0003HAYECH BOIPOC:
HeoOs3aTeIbCTBEHHBI ~ JOrOBOp  MOXeT  ObITh ~ OTHECEH K YHCIY
OpraHU3alMOHHBIX?

4. Kaxoe MeCTO, II0 MHEHHIO COMCKATENs, B CHCTEME TPaXKIaHCKO-IIPaBOBBIX
JIOTOBOPOB 3aHMMAET TPYIIa IPaXAaHCKO-IPABOBBIX AOTOBOPOB, PETYIMPYIOMIX
OTHOIIEH!sI, KOTOPHIE CBA3aHbI C CO3/IAHHEM CIIyXKEOHOTO n3obperenusn? Kakue
IEPCIEKTUBEl MMEET MHOTOOTPACICBOH IPaBOBOi JIOTOBOp, HMEIOTCI JIH

ITPaBOBBIC PUCKH €TI0 WCIIONB30BaHMUs?

6. MHeHHe 0 HAy4YHOH padoTe concKaTe s B IeJIOM
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3akimrouenue: Jluccepraums ManbkoBoit  CBerniaHel  BUKTOpPOBHBI
«["paskIaHCKO-ITPaBOBEIE JJOTOBOPBI, PETYIUPYIOIIUE OTHOLICHUS, CBS3aHHBIE C
CO3[IaHUEM CITy’K€OHOT0 M300pETeHUs», SBISIETCS HAaydHOM pabOTOH, B KOTOPOH
COIEPXKHUTCA pELICHHE 3aJadd, HMEIOLIEH Ba)XXHOE 3HAYEHHE Uil Pa3BUTHUA
IOPUIMYECKON HAyKd W TPAKTUKHM, YTO COOTBETCTBYeT TpeOoBanusiM [lopsiaxa
IPUCYXKJICHUS YICHOU CTEIICHM KaHIWJaTa HayK, yY€HOM CTENEHU JOKTOpa HayK B
Poccuiicko#t akajeMUu HApOMHOTO XO3SHCTBAa M T'OCYIapCTBEHHOM CIIYXOBI IpH
[Ipesunente Poccuiickoit @Denepanuy, YTBEPKACHHOIO IIPUKAa30M pEKTOpa
®I'BOY BO «Poccuiickas akageMusi HApOJHOTO XO35AMCTBAa M TOCYAapCTBEHHOU
ciyx0651 ipu [Ipesunente Poccuiickoit @enepanuu» ot 20 centsops 2019 roga Ne
02-1049, a ManbkoBa CBeTiiaHa BHUKTOpOBHA 3aCiIy>KHBAeT IPUCYXKIECHUS €U
YYEHOM CTEMEeHW KaHIu[aTa OPUAMYECKMX HAyK IO CIenuanbHocTH 5.1.3. —

«YacTHO-IIpaBOBLIC (LIMBUIUCTHIECKUE) HAYKU
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