B Muccepranuonusni coser ®I'BOY BO
«Poccuiickas aKaJieMus HapOJHOTO
XO3SICTBA M TOCYJApPCTBEHHOM CIIy>KOBI
nipu [Ipe3unente Poccutickoii @enepanum»

119571, r. MockBa, np-kt Bepnanckoro,
I. 82, ctp. 1

OT3bIB
Ha auccepTanuio beapocosa Bianucnasa Onyaprosuya
«IToxpa3zymeBaeMbIe yCIIOBHUS JOTOBOpa Kak (popma BOCIIOIHEHHS BOJIH CTOPOHY,
IIpeICTaBJICHHYIO HA COMCKaHNEe YUeHOM CTeNeHH KaHAuAaTa FOpUIHIECKUX HayK
o creransHocTd 5.1.3. YacTHO-paBoBble (IMBHIIMCTHYECKHAE) HAYKH

Huccepranmss  bexgpocoBa  BrnanmucmaBa  OnyapiaoBuuya  Ha  TEMY
«[TompasymeBaemble yCIOBHS JOrOoBOpa Kak (popMa BOCIOJIHEHHMs BOJIM CTOPOH)
NIPEJCTABIIIET COOOM aKTyaldbHOE, TEOPEeTHUYECKH H IIPAKTHYECKH 3HAYMMOe
HAyYHOE KCCIIeOBaHue, IOCBSAIIEHHOe HAaCyIIHBIM Ipo0jeMaM JIOrOBOPHOTO
pasa.

HeomnpeneneHHOCTh ITPaBOBOIO IOJIOXKEHUS M IPABOBOIO CTaTyca CTOPOH
IOTOBOpa B CUTYalllH, KOTJa OTCYTCTBYeT IPUMEHHMMOE JOTOBOPHOE YCIIOBHUE U
IpUMEHUMas JUCIIO3MTHBHAS HOpMa IIpaBa JAeHCTBUTENBHO OOYCIaBIUBAET
OPUCTAJIbHOE BHUMaHHE IPaBONPHMEHHUTENEH K  BOIPOCY NPaBUIBHOIO
pasperieHus cioxuBIIerocst cropa. Crnexyer npH3HaTh, YTO OTEYECTBEHHAS
JIOKTpHHA JIOTOBOPHOTO ITpaBa IPUMEHUTENBHO K JAaHHOMY aCIIeKTy HeJOCTaTOYHO
npopaboTaHa.

ABTOpPOM BEpPHO aKIEHTUPYETCs BHUMAHHUE Ha IPUHIIMIIE aBTOHOMHU BOJIH
KaK KpaeyroJlbHOM KaMHEe Ipa)XIaHCKO-IIPaBOBHIX OTHOIIEHHI, ero 3HauCHUE He
MOXET OBITh IIPEYMEHBIIEHO IpU PETPOCHEKTUBHOM aHajiu3e IPOLENYpHI
3aKJIIOYeHus JoroBopa. FVIMEHHO IIO3TOMYy  HMCCIIEJOBaHHE BO3MOXKHOCTH
BBISBIIGHHS. TeX YCJIOBHM, KOTOpPBIE CTOPOHBI HauOojee BEPOSTHO HMENH
HaMepeHHe BKIIOYMTH B COIVIALICHWE, UMEeT BHICOKOE 3HaueHHWe, TeM Oolee Ha
AHHOM DJTalle, KOrga BHUIEH IOJOXKUTENbHBIA OIBIT METOMOJIOTHMHM TOJIKOBaHHA
HeSCHBIX YCIOBHH, 3akperuienusii B [locranosnenun Ilnenyma Bepxosroro Cyna
PO or 25.12.2018 Ne 49 «"O HEKOTOpHIX BOMpPOCAaX NpPUMEHEHUs OOLIKUX
nonoxenuii I'paxpanckoro kojekca Poccuiickoii @emepalinél O 3aKIIOYCHUM U
TOJIKOBAHHUH JIOTOBOPAY.



C yd4eroM BBIIICYKa3aHHOTO, AaKTYaJbHOCTh paOOTHI HE BBI3BIBAET
COMHCHUH, CUMTa€M HEOOXOAMMBIM IIOAAEPXKaTh BBIOPAHHOE  aBTOPOM
HaIpaBJIEHUE UCCIIEAOBaHU.

MHorue TIONOXEHUs, BBHIHOCUMBIE Ha 3al[UTy, HE TOJNBKO OOIaJaioT
IpU3HAKaMH HAYYHOW HOBHM3HBI, HO M BBI3BIBAIOT HAYYHBIH M IHPAKTHYECKHH
uHTepec. CHopMHUpOBaHHOE aBTOPOM KOMIUIEKCHOE IIPECTABICHHAE O MEXAHH3Me
BBISIBJICHHS IIOJPAa3yMEBAaEMbIX YCJIOBHUM IOroBOopa Ha OCHOBE TIMIIOTETHYECKOU
BOJIM CTOPOH B JIOCTATOYHOM CTENECHU IOJKPEIUIEHO CHCTEMOH Hay4HBIX
JOKa3aTeIbCTB.

Cnenmyer 0co60 OTMETUTH I'PAMOTHYIO CTPYKTYPY IOJI0XKEHHH, BEIHOCHMBIX
Ha 3alMTy, IIPH KOTOPOH BBIBOABI aBTOpa W Pe3yJIbTaThl HCCIEIOBAHHS
BBICTPOEHBI JIOTMYHBIM 00pa3oM: OT IPaBOBOW MPUPOIBI JOTOBOPHEIX YCIOBHM
aBTOp MEPEXOJUT K BBIBOJAAM O IIPUYMHAX MOSBIEHUS M CYITHOCTH JOTOBOPHBIX
npo0OesIoB, yCTaHABIMBAET MPUHIMITHAIBHYIO BO3MOXKHOCTH MX BOCIIOJNHEHHS, a
BIIOCJIEICTBUM IIPHUBOJUT HEIPOTUBOPEUUBYIO METOJOJIOTHIO JUIS 3TOrO C YYETOM
npeIaraéMbIX OrpaHUYEeHUH TTPaBOTIPHUMEHHUTE]IS.

B nmuccepranmu npensyioxkeH, Kak IpeCTaBisieTCsl, HOBBIH, KOHIENTYaIbHEIM
HOAXOA K KBaIM(HUKALUN Pa3NUYHBIX BHUAOB JOTOBOPHBIX IMPOGENOB, KOTOPHIE
CBOJIITCS aBTOPOM B OpraHM4HyIO Kinaccudukanuio (c. 13, 14). [IpencraBnsercs,
4TO IPHUBEJIEHHAsA B TPETHEM II0JIOKEHUU Ha 3alUTY KJIacCH(UKALUA JOTOBOPHBIX
po0OeIoB HCIONB3yeT JOCTATOYHO TOYHOE TEPMHHOJOTHYECKOE O00O03HAUEHHME
OCHOBaHMU Kj1acCU(UKALMK U BbIIEICHHBIX BUIOB.

JlocToBepHOCTE ¥  Hay4Hass HOBHM3HA WCCIENOBAHHS, ITOJYYEHHBIX
pe3yIbTaTOB IOATBEpXKIaeTcsl ampobarueil Ha MeXAyHapOIHBIX KOH(EPEHIIMSIX,
aBTOPCKUMH ITyOJIUKAIMSIMH, 2 000CHOBAaHHOCTh M JIOCTOBEPHOCTH HCCIIEIOBAHUA
TIIATEJIBHBIM OTOOPOM TEOPETHYECKOro MaTrepuajia, IpeICTaBIsIoIero coboii
6onee 300 UCTOYHHUKOB.

B cempmMoM monokeHWHM, BBIHOCUMOM Ha 3amuty (c. 16), aBTOpoM
[IpEeJIaraeTcsl yKa3aHHBIM psAJl OTpPaHUYEHUMN IPHU BBIABJICHHH MOAPa3yMeBaeMBbIX
yCIIOBUH IoroBopa. BrICOKO OLieHHBasi MOAX0] aBTOpa K pa3paboTke Mep 3alluThl
CTOpPOH JI0I0OBOpa OT YPE3MEpPHOr0 BMEIIATENIbCTBA Cy/la B MX aBTOHOMHIO BOJIY,
HeJIb3s1 He MOJAHSATH CIEeNYIOIIUN acleKT, KOTOPbIM, KaK IMpeacTaBiseTcs, UMeeT
Ba)kKHOe 3HaueHue. UTo, 0 MHEHUIO aBTOpa, NOJDKHO BBICTYIIATh NOOyAMTENEM
IUIA TIpaBONIpUMEHHTENsT (CyJa) K BBIABICHHIO IOAPA3yMEBAEMBIX YCIOBHNA?
MosxeTr 1M cyl, pyKOBOJCTBYSICh OIpEeNIeHUEeM IpeaMeTa JOKa3bIBaHUsA, IIO
CBO€ll HHHMIIMATHBE MEPEUTH K MPHUMEHEHHUIO MPEIOKEHHOTO MeXaHu3Ma, JTU00 B
JAHHOM clTy4yae JOJDKEH MPUMEHSThCS MOIXOM, KOTOpPbIi n30paH, HapuMmep, s
BO3paXEHHH O MPOITyCKe CPOKOB MCKOBOM NaBHOCTH (KOIJia CyJ CTPOro OrpaHU4YeH
3asBJICHHEM OJHOM U3 CTOPOH)?



B 1enom CTOUT OTMETUTH, YTO JUCCEPTAIMS XapAKTEPU3YETCs BHYTPEHHAM
€UHCTBOM, SIBIISIETCS CaMOCTOSITEIIHBIM, TBOPYECKUM,  CTPYKTYpPHO
OOOCHOBaHHBIM  HCCJIEIOBAaHHEM, COOTBETCTBYIOIIUM NPOQWIO  HAy4HOH
crenuanbHOCTH. IloiydeHHble pe3yibTaThl MOTYT OBITH HCIIOIB30BAHBI IS
JanbHeHIIel paspaboTKH TEOPUH TOJIKOBAHUS JOrOBOpa.

Huccepranmsa benpocoBa B.D. Ha Temy «Ilompa3symeBaeMble yCIOBHS
JoroBopa Kak (opMa BOCIOJHEHHS BOJH CTOPOH» SBISETCS HAy4YHO-
KBaTA(HKAIIMOHHOMN paboTOMH, B KOTOPO# COMEPIKUTCS pELIeHHe 3a1aul, HMEFoLIeit
BXHOC 3HAYCHHE [JI1 Pa3sBUTUA IOPUIMYECKOM HAyYKH H IPAaKTHKH, YTO
COOTBETCTBYeT TpeOoBaHMAM IlOJOXKEHUS O NPHUCYXIEHHUH YYEHBIX CTENEHEH,
yrBepxkaenHoro Ilocranosnenuem Ilpasurenscta Poccuiickoit @enepanuu ot 24
centa6ps 2013 roma Ne 842, u Ilopsaoka NpUCYXIEHHS YYEHOH CTEIEHH
KaHIMJaTa HAayK, YYEHOM CTeleHM [oKTopa HaykK B Poccwuiickoif akamemMuun
HApOIHOI'0 XO35MCTBA U TOCYAAPCTBEHHOM cmy>XObI 1ipu [Ipesunente Poccuiickoit
Denepanyy, yTBepKIeHHOT0 Ipuka3oM pekropa PAHXul'C npu Ipesunente PO
(Ne 02-0355 ot 28.02.2024; ¢ m3m. Ne 02-1711 ot 03.09.2024, Ne 01-22640 ot
12.12.2024), a Beapocos BrnagucnaB DxyapIoBud 3aciiyKHBAaeT NPHCYKIECHHS
YY€HOH CTeNeHH KAaHIHAATa PHAUYECKHUX HAYK IO CHeruaibHocTd 5.1.3.
YacTHO-paBOBbIe (LIMBUIIMCTUYECKHE) HAYKH.
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