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OT3bIB

YJIeHa JHCCEePTALHOHHOrO coBeTa Poccuiickoii akageMHH HAPOIHOIO
X0351licTBa M rocyaapcrBeHHoi cay:k0b1 npu [Ipesugenre Poccuiickoi

®enepanun Jlunyanckoi Mapun AjleKcaHAPOBHBI HA JHCCEPTALHIO

IIlaxoBa AnToHa BukTOopoBH4Ya Ha TeMy «Y4YacTHe HHOCTPAHHBIX IPakJIaH B

rpa’/JaHCKO-NPABOBbLIX OTHOLIEHHAX», MPeACTAB/JIEHHON HA COUCKAHHE

Y4Y€HOI cTeneHH KAaHAHJATAa IOPHAHYECKHX HAYK N0 CHeHAJTbHOCTH

5.1.3 — yacTHO-npaBoBbIe (HHBHJINCTHYECKHE) HAYKH

AKTyaJIbHOCTh TEMBl JAMCCEPTALIMOHHOI'O MCCJIEJOBAHUS HE BBHI3BIBAET
COMHEHHMH, [IOCKOJIBKY HHOCTPAHHBbIE I'PaKaHe BCe Yallle CTAHOBITCS y4aCTHUKAMU
BEIHBIX, OOS3aTENbCTBEHHBIX M KOPIOPAaTHBHBIX I[PABOOTHOLIEHHH, YTO
00yCI0BIMBaeT COOTBETCTBYIOIIYIO PEAaKLUIO CO CTOPOHBI 3aKOHOAATENS, KOTOPBIM
UCIIO/Ib3Ys BECh UMEIOLIHIICS B €ro paclopsiKeHUHM MHCTPYMEHTapul, onpenenseT
OCHOBaHMA M IIpeJiesibl pealu3alud HHOCTPAHHBIMU I'PaXKAaHAMH UX IIPaB C yYETOM
HeOOXOIMMOCTH 3alllUThl MHTEepecoB obmectBa M rocypapctBa. [Ipu 3toM kK
npobnemMe ydJacTHsi MHOCTPAHHBIX TIpaKAaH B IPakKJaHCKHUX IPaBOOTHOIIEHUSX
CIIELMAIUCTBl OOpALIalOTCsl JOCTATOYHO YacTo, OLIEHHBas OOOCHOBAHHOCTH
YCTaHOBJIEHHs IIPEMMYIIECTB, OrpPaHUYEHUH U 3amperoB, (GOPMYJIHPYS CBOM
BBIBOZIBI ¥ IpeiokeHus. OZIHaKo, KOMIUIEKCHOTO aHallu3a €€ TEOPEeTHYECKHX U
NPaKTUYECKUX aCIIEKTOB HE IIPOBOAMIIOCH OKOJIO MATHAAUATH JIET, HECMOTPS Ha TO,
4TO B 3TOH chepe 00LeCTBEHHBIX OTHOLIEHUH POU30LILITH H3MEHEHHUS, TpeOyroIHe
IIEPEOCMBICIIEHHS] CYUIECTBYIOLMUX JAOKTPUHAJIBHBIX IOAXOAOB, IEHCTBYIOIIETO
3aKOHOJATENIbCTBA M IIPAaKTHKA €ro IIpUuMeHeHus. B cuwiy »3Toro uensio
JUCCEePTAaLlMOHHOTO UCCIIEIOBAHUS CTAJIO pelIeHNe HAyYHOU 3a/lauu, COCTOSILEH B

ONpEeACIICHUH ocobeHHOCTER ydaCTusad HWHOCTPAHHBIX TIpaXxJaH B TPaXIaHCKHUX



IPAaBOOTHOIIEHUSAX C y4YeTOM CIEeUM(UKH MX Ipa)KJlaHCKO-IIPaBOBOTO CTaTyca,
(baxTopoB ero GopMHPOBAHUS, BKIIOYAs €r0 H3MEHEHUE B YCIIOBHIX CAHKIMOHHOM
TIOJIUTHKH, JUIS ONpe/e/ieHHs HalpaBlIeHUH COBEPIIEHCTBOBAHHUS JEHCTBYIOLIETO
3aKOHO/IATE/IbCTBA M IPAKTHKM €r0 IPUMEHEHHUS. DTO IPeAONpPEaeIHIO CTPYKTYPY
M colepxaHue paboTbl, KOTOPOE BBHIMISAMT JOCTATOYHO JIOTHYHO M
II0CJIEI0BATENIbHO, IEMOHCTPUPYS pe3ysIbTaT INIyOOKOr0o TEOPETHYECKOr0 aHa/In3a
3HAYUTEJIBHOI0 00BbeMa POCCUNCKUX U 3apyOeKHBIX UCTOYHHUKOB, ITO3BOJISASA TPUATH
K BBIBOJLy O TOM, YTO IIOCTaBJICHHAsi aBTOPOM LieJIb ObllIa JOCTUIHY TA.
IIpencraBinenHas pabora OTIMYaeTCsi AOCTATOYHBIM YPOBHEM HOBHU3HBI.
ITpexne Bcero, cieayeT OTMETUTh HOBAaTOPCKHH IIOAXOJ aBTOpa K OLIEHKE
(GakTopoB, JETEPMHUHHUPYIOIIUX TI'PAKIAHCKO-NIPABOBOM CTAaTyC HHOCTPAHHBIX
rpakJiaH, UX CHCTeMaTH3al{i0 M KJIacCH(UKALMIO 110 Pa3IMYHBEIM OCHOBAHMSM, B
TOM YHCJI€ B 3aBHCHMOCTU OT IPEANOCHUIOK BO3HHUKHOBEHHsI OOCTOSTENBCTB,
OKa3bIBAIOIIMX BIIMSIHHE Ha TIPaKJaHCKYI IPaBOCyOBEKTHOCTH HHOCTPAHIIEB.
3acay)KUBaeT BHUMaHUsi 000CHOBaHHE HEOOXOJMMOCTH BBIJIETICHUS CAHIIMOHHOIO
pexuMa Kak pa3HOBUIHOCTH IIPaBOBOI0 PeXXHUMa, YCTaHABIMBAEMOI'0 B OTHOILICHHH
OTEBbHBIX KaTerOpUi MHOCTPAHHBIX IPaXK/1aH Hapsly C HAIHOHAIBHBIM PEXHMOM,
PEXUMOM HaubOobIIero OIaronpusITCTBOBAHUS U NpedepeHIIHATIEHBIM PEXIMOM.
3Ha4MMOM ¢ HAy4YHOH TOYKH 3PEHHUS SBISETCS CUCTEMATHU3allds OTPAaHUYEHUN W
3alpeTOB, YCTAHABIMBAEMBIX JUISI HMHOCTPAHHBIX TIpaXAaH B  BEIIHBIX,
00513aTeILCTBEHHBIX M KOPIOPATUBHBIX OTHOIIEHUSX, KOTOpas IPOBOJUTCS Ha
OCHOBE CPaBHUTEJIPHO-IIPABOBOTO aHaJM3a, 3aTParWBarollero IPaBOIOPSIKHU
pa3nM4HbIX rocyaapcTs. IIpu 3TOM aBTOp CO3HATENBHO OTOLIEN OT TPAJULIMOHHOTO
NOAX0/a K ONPEETICHHUIO OT/eJIbHON I'pyNIbl FOCYAApCTB /IS HMCCIEIOBaHHUS C
0o0OCHOBaHMEM KpUTepus HUX (OPMHPOBaHHUSA, OTMEYas, YTO IPUBOJAUMBIE WM
3aKOHO/IaTeJIbHbIE aKThl UCIIOIB30BAIUCE I WUTFOCTPALUHU PA3IMYHBIX IIOIX0/I0B
K OIIpeJIeICHHIO IPaXKJaHCKO-IIPaBOBOIO CTaTyca MHOCTPaHHBIX rpaxaaH. Cinaboit
CTOPOHOM TAaKOro IOJXOJa SIBISETCS HEIMOJHOTAa TEOPETHKO-IIPaBOBOIO aHaIHM3a

3aKOHOJAaTCJIbCTBA, OJJHAKO, OH HMMEET H IPEHUMYIIECTBaA, IMOCKOJIBKY ITO3BOJISAET



IPOAEMOHCTPUPOBATE MHOrooOpa3ue 3aKOHOAATENBHBIX pelleHWH U I0Ka3aTh
HETHIIMYHBIE HOPMATUBHO-IIPABOBbIE ITPAKTHKH.

Teopernyeckyro M IpakTUYeCKyr0 3HAYUMOCTh HMEET OIpeeeHUE
JAUCCEPTAHTOM COOTHOIIEHHUS 1€/l BBEJEHHUS OrpaHUYeHHN Ha NpHoOpeTeHue
1paBa COOCTBEHHOCTH HHOCTPAHHBIMK IPaXkaHaMH CO CII0CO6aMHU UX pealn3alluH,
9TO, OYEBUIHO, JOJDKHO IIPUHUMATHECS BO BHUMaHHe B paMKaX HOPMOTBOPYECKOI0
npouecca. CTOUT COrnacuThbes M C BHIBOJOM aBTOpa 00 OTCYTCTBHUHU JIOCTATOYHBIX
OCHOBaHMM IS OFPaHUYEHHMs IIpaBa HHOCTPAHHBIX MPaXKJaH Ha IOJyYeHHUE CTaTyca
NaTEHTHOT'O ITIOBEPEHHOI0 ¥ apOUTPaKHOIO yIPAaBISAIOIIEro, 0COOEHHO, B YCIOBHIX
CyLIECTBOBaHMUS €IMHOr0 JKOHOMHYecKOoro mnpocrtpanctBa EADC, a Takxke
NPEVIOKEHUEM O PpEIIeHUH 3TOr0 BOIPOCAa B OTHOLIEHWM TPaXKIaH HWHBIX
roCcy/JJapCTB Ha YCIOBHSIX B3aUMHOCTH.

AHanu3 MeTOJONIOTHYECKOM M HMHPOpPMalLMOHHOM 0a3bl HcciIeqoBaHUs
II03BOJISET MPUUTH K BBIBOAY 00 OOOCHOBAHHOCTM U JOCTOBEPHOCTH €ro
pe3yJIbTaTOB, HALLEAUIMX CBOE€ OTpPaXE€HHWE KaK B IPOMEXYTOYHBIX BBIBOZAAX,
IPeJCTaBIEHHBIX B TEKCTE pabOThl, TaK U MOJIOKEHHUSAX, BBIHOCUMBIX JUCCEPTAHTOM
Ha 3amuTy. OCHOBHBIE pe3yJIbTaThl UCCIIEOBAHUS NMPOLUIM anpodaluio B Tpex
nyOnuKalMsaX B M3JaHUSAX, PEKOMEHIOBAaHHBIX BbICHIeN aTTeCTalMOHHOM
KoMHccuerd mnpu MUHHCTepCTBE HayKd M Bbicuiero oOpa3zoBaHusi Poccuiickoii
Oenepanum.

Bhlmen3noxkeHHoe CBUAETENBCTBYET O JOCTATOYHOM TEOPETHYECKOH U
NPaKTHYECKON 3HAYUMOCTHU IIPOBEJEHHOIO IUCCEPTAHTOM UCCIIeIOBaHUS, KOTOPOE
CTOCOOHO JONOIHUTH UMEIOIIKeCs B LIMBHINCTUYECKON HayKe NpejcTaBleHus 00
0COOEHHOCTSIX y4acTUsi HHOCTPAHLIEB B IPaXIaHCKUX MTPABOOTHOIIEHHUSX, CO3/1aBast
yCJIOBUS JUIsI COBEPLUEHCTBOBAHMS 3aKOHOJAATENIbCTBA U IMPaBONPUMEHHUTETBHOM
IIPAKTHKH.

BMmecre ¢ TeM, BO3HHKAET psiJi BOIIPOCOB, TPEOYIOIIMX ITOSICHEHHSI CO CTOPOHBI
aBTOpa B X0/1e IIyOIMYHOMN 3alUThI.

1.Bo BBegeHMM OTMedYaeTcs, 4YTO HHOCTPAHHOE 3aKOHOJATeIbCTBO

UCIIOJIB3YETCA B Ka4e€CTBE HITIOCTpalluy BO3MOXXHBIX AJIbTEPHAaTHBHBIX
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POCCHICKOMY TMPABOIOPAAKY 3aKOHONATeNbHBIX IOAXOAOB K 3aKpeIIeHHIO
IPaKAaHCKO-TIPaBOBOIO CTAaTyca MHOCTPAHHBIX I'PaXK/iaH, a 3aja4a BCECTOPOHHETO
aHaJIM3a BCEX IPABOBBIX WHCTHTYTOB IIPUMEHHUTEIBHO K KaXKIOMY YIIOMHHAEMOMY
roCy1apcTBy He cCTaBWiachk. B ¢Bi3M ¢ 3TUM XoTenock OBl YCHBINATh, 4eM
00yC/IOBIEHO OTCTYIUIEHHE OT TPAAMIMOHHOIO VIS FOPUAMYECKONM HAayKH IOIXO/a
oOpallleHMss K CpPaBHUTEJIBHO-IIPAaBOBOMY aHAJIM3y 3aKOHOJATEbCTBA JIMIIb
HECKOJIKUX IOCY/1apCcTB, BEBIOPAHHBIX 110 TOMY HJIH HHOMY KPHTEPHIO.

2. JluccepranTt, yaenss IOBBILIEHHOe BHHMAaHHE CAHKLHOHHOMY PpEXHUMY,
numb  (parMeHTapHO paccMaTpuBaeT OCOOSHHOCTH YYacTHs HHOCTPAHHBIX
rpaxJad B TpaXKJaHCKUX IPaBOOTHOLIEHUsX, 0OyciIOBIeHHBbIE (HOPMHUPOBAHHEM
€IMHOI0 3KOHOMHMYECKOIO IIPOCTPAaHCTBA, YTO CO3/aeT BII€YATIIEHHE HEKOTOPOM
HE3aBepLIEHHOCTH HccnenoBanus. Ha 3ammTy BBIHOCUTCS UL YaCTHBIN BBIBOJI 00
OTCYTCTBHM JOCTATOYHBIX OCHOBAHWMM Ui OrpaHMYEHUs NpaBa IpaxKJaH CTpaH
EADC Ha mnomydeHue craryca NaTeHTHOIO IIOBEPEHHOIO M apOUTPa’kKHOIO
YIIPaBJISIOIIEro, X0Ts B paboTe 3aTparuBarOTCs ¥ MHbIE 0COOEHHOCTH UX yYacTHs B
IPaXXAaHCKUX MPAaBOOTHOIICHHUSIX.

VYKazaHHbBIE BOIPOCHI HOCST AMCKYCCHOHHBIM XapaKTep M HamlpaBieHbl Ha
YTOYHEHHE TNO3ULMH aBTOpa, HEAOCTAaTOYHO OTYETIIMBO IIPE/ICTABIEHHON B paboTe,
He yMaJlsisl Hay4YHOH [IEHHOCTH ITPOBEICHHOTIO UCCIIEIOBAaHMS U He BIIUss Ha o01ee
II0JIOXKUTEJIBHOE BIIEYaTIIEHUe OT paboThI.

BrimensnoxenHoe Mmo3BosseT caenarb BBIBOZ, 4TO aucceprauus lllaxosa
AHToHa BHKTOpOBHMYA SBISETCS CAMOCTOSTENBHOM, 3aBEepIIeHHOW Hay4HO-
KBAIM(UKALIMOHHONW pabOTON, TEOpeTUYEeCKH YpOBEHb M IpaKTHYECKas
3HaYMMOCTh KOTOPOH 1al0T OCHOBaHUE YTBEPXKAaTh, 4YTO IPE/ICTaB/ICHHAs K 3allUTe
JUcCepTalisl Ha TeMy «Y4YacTHe HHOCTPAaHHBIX IpakJaH B TIpaKIaHCKO-
NpaBOBBIX OTHOILIEHHSX» OTBeyaeT BceM TpeboBanusMm Ilonoxenus o
NPUCYXKJEHUHM  y4YeHbIX  cTemeHed,  yTBepkaeHHoro  [locranoBneHuem
IIpaBurensctBa Poccuiickoit ®enepanuu ot 24 centsadps 2013 roxa Ne 842 (B pen.
or 16.10.2024), a taxxe n.m. 2.1, 2.3 Ilopsaka NMpUCyXJE€HUs Y4EHOH CTEIECHHU

KaHIWAaTa HAyK, Y4YeHOM CTENeHH JOKTOpa HayK B Poccuiickoil akaaeMuu
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HapOIHOI'O XO3SMCTBa U rocyaapcTBeHHOU ciyxObl npu [Ipesunenrte Poccuiickoit
Denepanu, yTBepxkKAeHHOrO puka3zoM Pekropa ®enepanbHOr0 rocy1apcTBEHHOTO
OromKeTHOro 00pa3oBaTeIbHOIO yUYpeKAeHUs BhIcIero oopaszoBanus «Poccuiickas
aKaJeMus  HApOJHOr0  XO3sHCTBAa M TOCYJApCTBEHHOW  CilyXObl  1npu
Mpesunente Poccuiickoii Penepaumu» (B perakumum npukasa ot 30 ampens

2025 roma Ne 02-763), a aBTOp AMCCEpPTAaLMOHHOro wuccieaoBanus, lllaxos

AHTOH BUKTOpOBHHY, 3acCily)KHBaeT IPHUCYXKIEHHUS Y4YEHON CTEleHW KaHIuIara

IOPUIMYECKUX  HAayK 10  crneuuaidbHoctd  5.1.3 «YacTHO-TIpaBOBBIE

(III/IBI/UIPICTI/I"ICCKPIC) HayKn».

Unen auccepraunonnoro coera PAHXul C,
JOKTOP IOpUAMYECKHUX Hayk, podeccop,
npodeccop kadeapsl pas yeaoBeKa
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