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OT3bIB
YJIeHa JUCCEePTALlMOHHOTO COBETA
Poccuiickoii akageMUH HapOJHOTO XO3SHMCTBA U TOCY/IaPCTBEHHON CITy KObI

nipu IIpesunente Poccuiickon Penepanuu

na auccepranpro Tecuca Cranucnasa JIMuTpueBrya «310yrnoTpebIeHne IpaBoM
IIPY UCIIOJIHEHUM HE3aBUCUMOM TapaHTHIY,

MPEeCTAB/IEHHYIO HA COMCKaHNe YYSeHOH! CTEIIeHU KaHAu1aTa IOPUINIECKIX HAayK

1o cremuansHocty 5.1.3. YactHo-npaBoBble ({MBUIMCTUYECKHE) HAYKH

Hacrosmiee uccienoBanue OTIMYAETCS BBICOKOW aKTyalbHOCTBIO B YCIIOBHAX
UHTEHCUBHOI'O PAa3sBUTHs WHCTUTYTA HE3aBHCHMOWH TapaHTUHM B POCCHHCKOM
TpaXKJIaHCKOM IIpaBe U HapacTarolled 1norpeOHOCTH KOHOMHUYECKOro o6opoTa B
HaJIEXKHBIX MeXaHu3Max obecriedeHHs HCIONHEeHHWs o0sA3arenscTB. Pacmmpenne
MPaKTHKH TPUMEHEHHs HEe3aBUCHUMBIX IapaHTHH Kak B cdepe KOMMEpPUYeCKHX
OTHOIIEHWH, TaK W B 00JaCTH rOCYIapCTBEHHBIX 3aKyNOK HEU30EKHO MOpOXKIaeT
3N0YNOTPeOIeHUA CO CTOPOHLI YYACTHUKOB rapaHTUMHBIX [PABOOTHOLIEHUH, UTO
00ycioBIMBaeT  HEOOXOAMMOCThL  pa3paboTku  3peKTUBHOTO  IIPaBOBOIO
HHCTPYMEHTapus  TMPOTHBOAEHCTBUS TakuM  3noynorpedmenusM.  Ocobyro
3HAYUMOCTE UMeeT U30paHHast aBTOPOM METOIOJIOTHsSI MCCIIEIOBAaHUsA, COUETAIOIIAs
NOTMaTHYECKHH aHalli3 HOPM POCCHICKOTO TPaXKTaHCKOIro IpaBa ¢ H3y4eHHEM
3apy0e’KHOTO OIBITa PerylUpOBaHUS HE3aBUCHUMEBIX TapaHTuid. Takol mouxon
MO3BOJISIET BEISIBUTH YHHUBEpCATbHBIE MIPHHIIAIIBI NPOTUBOICHCTBUA
37I0YNIOTPEOJICHUSM U CHICLU(DUKY UX IPOSIBIICHHS B OTEUECTBEHHOM IIPABOIIOPSLIKE,
a TaKXXe ONEPeThCs Ha JOCTHXKEHHS CPaBHUTENBHO-IIPABOBBIX HCCIEA0BAHUHI NPH
GOpMYITHPOBAHUH TEOPETHUYECKUX BBIBOJIOB M MPAKTHYECKUX PEKOMEHIALMH.
ITpoBeieHHBII aBTOPOM CHHTE3 TEOPETUISCKUX pa3paboTOK U HOBellIeH cy1e0H0M
MPaKTHKA CO3[aeT OCHOBY [JI (POPMHUPOBAHMS KOMIUIGKCHOIO IIOAXO0Ha K

TTOHMMAaHWIO 37T0YTOTPeOIeHHs MPaBOM B KOHTEKCTEe HE3aBMCUMOM TapaHTHH.
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Huccepranus mpeacTasiser cofoil HayqHO-KBaTU(HKAMOHHYI0 paboty, B
KOTOpO#l pelaercst 3amada, UMEoIlas CYIIECTBEHHOE 3HaueHHe AJId PasBUTHS
HAayKM IPAKIAHCKOrO IMpapa: pa3paboTaH KOMILIEKCHBIH TMOAXO0A K INOHWMaHHIO
HHCTUTYTa  3JI0YHNOTpeOIeHnss TNpaBoM INPUMEHHTEIBHO K  OTHOLICHUSIM,
BOZHUKAIOIIMM TPH  HUCIOJNIHEHWM He3aBUCUMOH rapanTuu. llposeneHHoe
UCCIeOBAHKE JAEMOHCTPUPYET ITIOTHOE M BCECTOPOHHEE pelleHHe BCeX 3aniad,
cOpMyTHPOBAHHBIX BO BBEICHHM AHUCCepTauuu. ABTOPY YIAaJlOCk HE TOJIBKO
NOCTUYE 3asBJIEHHON Leny paboTel — cHOpMUPOBaTh LENOCTHOE MPEACTABICHHE
00 HHCTUTYTE 3710y HOTpeOIeHI IPABOM IIPH UCTIOHEHUY HE3aBUCHMON rapaHTHy,
— HO ¥ 0DeCcreYyuTh METOTOOTHYECKYIO [IEJIOCTHOCTE MCCIEN0BAHMUS, YTO HAIILIO
OTpa)keHHe B YETKOW CTPYKType paOOThl, COCTOAIIEH M3 TPeX B3aUMOCBI3aHHBIX
[JaB U CeMH CcojlepKaTensHeIx mnaparpagos. IlocrmemoBaTenbHas peanu3anus
UCCIIENOBATENLCKOIO 3aMbiCia [O3BOJIIA CO34aTh KOHLENTYalbHO €IUHOE
HAyUHOE TPOU3BEIEHUE, B KOTOPOM KaXIbIM pasfen IOTMYeCKH BBITEKAeT U3
MPE/IBIIYIIEro U MOIr0TaBINBACT HOCIE Ty OLIHH.

[lepBast rTnaBa mnpencTaBader coboil (QyHZaMEHTABHOE TEOPETHUIECKOE
HCCIIeIOBAHKE, B PAMKAX KOTOPOTO aBTOP MPOBOAKUT CHCTEMHBIN aHAIN3 MPU3HAKOB
U TIOHATHS 3JI0YIIOTPeOIeHNs TPaBOM NMPUMEHHUTEIbHO K HE3aBUCHMOM rapaHTHH,
COOTHOLICHMS TPHHIMIIA 3arpeTa 3J0YNOoTpeOIeHHss MpaBoM C TPHHIHAIIAME
UCIIOJTHEHHS] HE3aBHUCHUMOMN rapaHTHH, a TaKkKe NpoOiIeMbl KOHQIUKTa HHTEPECOB
CYyOBEKTOB TapaHTHIHOIO 00s3aTeNILCTBA. 3aCily)KUBaeT 0c000ro BHUMAHUS BBIBO/I
0 HeoOXOJHMOCTH BBEICHHs B HAy4HBIH 00OPOT CaMOCTOATEIBHOIO IOHSTHS
3NM0YyNOTpeOIeHNnsT TPaBOM IpPU HCIONTHEHWH HE3aBUCHMOM TapaHTHM Kak
rPaKIaHCKOTO  IPAaBOHAPYIIEHHs, COBEPIIAEMOro B  YCIIOBHAX IIPaBOBOH
HEOIIPENETIEHHOCTH, 4YTO CO3[aeT BHKHYI0 METOAONOTHYECKylo 0asy i
eNUHO00Pa3zHOro NPAaBONPUMEHEHHS.

Ocob6yI0 HAYIHYIO 3HAYUMOCTE BTOPOU [MIaBbl COCTABIISLET NeTaIbHbIA aHAIU3
¢dopm HemoOpOCOBECTHOTO TOBeAeHUs OcHeduIMapa U rapaHTa IPH MCIIOIHEHUN
He3aBUCHUMON TrapanTuu. VccremoBaHHWe BOCHOJHSET CYIIECTBEHHBIH IpoOen B
OTEYeCTBEHHOU ITUTepaType, TPAAHLHUOHHO COCPENOTOUEHHON MPEUMYIECTBEHHO
Ha 310yIMOTpebaeHusIX co CTOopoHbl OeHedulMapa, U NpeaaracT OpUrHHAILHbIE
KPUTEPHUH OLIEHKH NOOPOCOBECTHOCTH IIOBEJIEHHMsS YYACTHUKOB TapaHTUHHBIX

HpaBOOTI-IOHIeHI/Ifl, HMEIOIHEC HCIIOCPEACTBEHHOE IIPAKTHIECKOC 3HAUYCHHE.
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[TpakTudeckas 3HAYMMOCTb TPETHEH IIIABBI IPOABIACTCA B €€ BEIpaIKCHHOM
IPHKIAAHON HaNMpaBIeHHOCTH. ABTOP He TOJIBKO IPOBOIUT KPUTHUECKUN aHAIIN3
npobieM rpaxkIaHCKO-IIPABOBOM  OTBETCTBEHHOCTH CyOBEeKTOB HE3aBUCHMOM
FapaHTHX 3a 370yNoTpeOieHue NpaBoM, HO M pa3padarbiBaeT COOCTBEHHYIO
KIaccHUKALMIO CIOCOGOB 3alUTHl MPaB M00POCOBECTHOM CTOPOHBI, BKIIOYas
[IPCBEHTHBHBIE U BOCCTAHOBUTEIBHbIE CIIOCOOBI 3AIUTEL. CdopMynupoBaHHEIE B
HCCIIeIOBaHUH KOHKpETHBIE  IIPeIIOKEHUS 1o COBEPIICHCTBOBAHUIO
3aKOHONATENHCTEA  CO3[AI0T  TEOPETHUYECKYHd OCHOBY Ul JalbHEHIIeH
MOZEPHH3AIHH TPAaBOBOTO PEryJIHPOBAHHUA B chepe He3aBUCUMbBIX TapaHTHiA.

Hay4Hble BEIBOMBL, CHOPMYJIMPOBAHHBIE ABTOPOM, OCHOBAHBI Ha JETANbHOM
M3yYeHNH U CPaBHUTEILHOM aHAJIU3E aKTyalbHBIX HAYUHBIX PaboT, rpakIaHCKOro
3aKoHOMaTensCTBa Poceuiickoit Memepatin 1 3apyOeKHBIX rOCyqapcTB, & TaKxke
OOLIMPHOM  TPABONPUMEHHUTENBHOM INPAaKTUKH. Pe3ynpTaThl  HCCIENOBAHUS
TIOJIY4MIIA anmpoOanyio: aBTOPOM OMYOIMKOBAHBI TPH CTAThU B HAYYHBIX JKypHaax,
Bxoasmux B nepeders BAK, a Taxke npejcTaBIeHBl JOKIa/bl Ha pANe HAyIHO-
MPAaKTUYECKUX KOH(PEPEHIHH MeXKTyHAPOIHOIO YPOBHS

BwmecTe ¢ Tem, HecMOTpsl Ha OECCIIOpHOE IOJOKUTENIbHOE BIICYATICHHE OT
NpPOBEAEHHOTO HCCICIOBaHUs, B padoTe HMMEIOTCS HECKOIBKO ITUCKYCCHOHHBIX,
TPeOYIOMKX JIOTIOJIHUTEIBHOTO HOSCHEHUS. MOMEHTOB, Ha KOTOPhIE HEODXOIUMO
00paTUTh BHUMAHUE B OT3LIBE.

15 B uccepranuu  BBICKA3aHa IIO3MIMS, COIJIACHO KOTOPOH IIpH
OIHOBPEMEHHOM IIPEIBABICHUM HCKOB K OeHeduIHapy cO CTOPOHBI rapaHta H
NPUHLIKTIATIA TIPHOPUTETHBIM JTOKHO ObITh YIOBIETBOPEHUE UCKa rapanTa. [lanHoe
YIBEpIKICHAE HyXJaeTcs B Oojiee Pa3BePHYTOM TEOPETHYECKOM M HOPMATHBHOM
obocuosannu. [IpencTaBnsercs HenecooOpazHBIM YTOUHHMTh, KaKWe KPUTEPUU H
apryMeHTHI, 110 MHEHHIO aBTOPa, 000CHOBBIBAKOT YKA3aHHBIA PHOPUTET.

2 B jiccepraiuy npeaiokeHa KiacCupuKamisd GopM 310yHoTpeOIeH s
[paBOM T4paHTOM B 3aBUCUMOCTH OT CTaJMM PAasBUTUS TapaHTHHHOIO
PaBOOTHOIICHUs. Bo3HHKaeT BOIpOC, SBIAETCA JM JaHHas KIacCHQUKaLis
UCYEPITEIBAOIIEH 100 JOIMYCKAeTCs BO3MOXKHOCTE BBIAENEHHS JOTIOTHUTEIBHBIX
dbopM 310yIOTPeOACHHMS, HE OXBA4EHHBIX IIPOBEICHHON THIIOJIOTHEH. Y TOUHCHHE
TPaHull MPEIOKEHHON KIacCH(PUKALUH MOINIO Obl YCUIUTH €€ IBPHCTHYECKUH

MOTeHIHAN H IMIPAKTHYCCKYHO NPUMEHHUMOCTE.
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OTMeYeHHbIE 3aMEYaHKsl ¥ BOTIPOCHI HOCAT JIUCKYCCHOHHBIM XapakTep H He
YMAJISEOT B LIEJIOM BBICOKOH HAY4YHOM M NMPaKTHYeCKOM 3HAUMMOCTH BBIIIOJHEHHOTO
UCCIIEOBAHHS.

Boisoa: [ucceprammsa C.JI. Tecuca «3noymorpediaenyie IpaBoM IpH
MCIIONHEHUH HEe3aBUCHMON TrapaHTHI» SBISETCS HAyYHO-KBaTU(QUKALMOHHOM
paboToll, B KOTOPOH COACPKUTCSA pelleHre 3aJa4H, UMEIOIeH BaKHOS 3HAUCHHE
JUIS PA3BUTHSA IOPU/IMYECKON HAYKH U MIPAKTHKH, YTO COOTBETCTBYET TPeOOBAHUSIM
[TonoskeHus o MPHUCYKIEHUH YUeHBIX cTelleHeH, yTRepsKieHHoro [locranopiennem
Ilpasutenscrea Poccuiickoit ®enepanuu ot 24 centabps 2013 roma Ne 842 (c
MOCHEAYIOUMEH H3MEHEHHUAMU M JononHeHusaMrA) u Ilopanka npucyxneHHA
yU4EHOH CTeNeHN KaHIHWIaTa HAyK, YYeHOH CTeleHH JOKTOpa Hayk B POCCHUMCKOM
aKaJleMUH HApOIHOTO XO3AHCTBA W rocylapcTBeHHOM ciy:k6pr npu Ilpesuupente
Poccuiickoit ®enepanun, yreepikaenHoro npukasoM ®I'BOY BO «Poccuiickas
aKalIeMusl HapOJHOr0 XO3SMCTBA M TOCYJApCTBEHHOM ciykObl npu llpesumente
Poccuiickoit @enepauun» (B penaxumu npukaza PAHXul C o1 30 anpens 2025 rona
Ne 02-763 ¢ mocienyromuMe H3MEHEHHIMHU | IoTToJTHeHUsIMI), a Tecuc Cranucias
JIMATpUEBWY 3acTy’KHBAacT MPHUCYKICHUSA €My YYEHOHW CTENEeHH KaHjujara
IOPUANYECKUX  HAYK [0  CHelMallbHOCTH 5.1.3. YacrHO-IIpaBOBEIE

(UMBHITMCTHYECKHE ) HAYKH.

JIOKTOp IOPUANYECKUX HAYK, JOIEHT, 3aBe/1y IO
Kadenpoi rpaXkIaHCKOro paBa

OI'BOY BO «Poccuiickuii rocyapcTBEHHBIN 7
YHUBEPCHTET NIPaBOCY AU HMEHH

B.M. Jlebenesay» _ A.A. AnanreBa
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