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OT3bIB
4/leHa JUCCepTalHOHHOro copeTa Poccuiickoil akajeMHH HAPOAHOIO
xo3siicTBa U rocyaapersennoi cayx0nt npu Ipesunente Poccuiickoi
®enepannn Jlunyanckoii Mapuu AjleKCaHAPOBHBI HA THCCEPTALHIO
Monuenko Oabra BaaguvupoBHsbl Ha Temy «I'pakaaHcKo-npaBoBoe
peryJupoBaHue B cepe MeiIyHAPOAHOH CTPOHTEILHOH 1eATEILHOCTHY,
npeACTABIEHHO HA CONCKAHHe YYeHOH CTeNeHH KaHA1uAaTa IOPHAHYECKHX
HAaYK 110 CreuHaJbHOCTH 5.1.3 — 4acTHO-NPaBOBbIE (HHBHJIHCTHYECKHE)
HAYKH
AxTyansHOCTh H30paHHOM Mondenko Oibro# BrnagumMupoBHOH TEMBI
06y CIIOBIEHO HECKOIbKAMA OCHOBHBIMU ()akTopamu. Bo-nepBhiX, CTPOUTEIBCTBO
ABJSETCS BAKHOW OTPACIBEO 3KOHOMHKH, COCTAaBJISIONIEH 3HAYMTENBHYIO 4YacTb
BBII Poccun. B cBOO odepesib, 3TO 03HAYaeT, UTO J00ble paspaboTKH, CBA3AHHbIE
HE TOJNBKO C COBEPIIEHCTBOBAHHMEM IPUMEHSEMbIX CTPOUTEIBHBIX METOAOB H
CTAHAAPTOB, HO M C TPaBOBOIl periameHTanuell (QyHKIMOHHPOBAHMS OTPACIH
Ba)KHBI JUTS  JajibHEMIIEro pa3BUTHs HCcileqyeMoi cdepsl. Bo-BTOpBIX,
YBe.]'IH‘IHBaIOIL[eCCﬂ CaHKIIHOHHOC AaBJICHHE HE NO3BOJIAET pOCCHﬁCKHM
TOPSTYMKAM, KOTOpbIe CTPEMATCS HA POCCHHCKHE PBIHKH, npuderaTe K IIOMOILIHX
3apyOeXKHbIX IOPHCTOB MpH pealu3aliH MEKIyHApPOAHBIX  CTPOUTEJBHBIX
IIPOEKTOB. DTO JeaeT HeOOXOAUMBIM HapalliBaHHe KOMITETEHIIUH POCCUMCKUMHU
OPHCTAMH U aKTyalH3UpyeT HaydHYIO Pa3paboTKy BBIOpaHHOW COMCKATEIEM TeMbI.
Oco6yI0 3HaYUMOCTh TPUOOPETAET UCCI0BaHNUE HCTIONB3YEMbIX 32 pybexom
MEXaHM3MOB C Y4ETOM BO3MOXKHOCTH MX a[allTalli¥l POCCHHCKHM IPaBOM. Takue
3aMMCTBOBAHMS, OECCIIOPHO, IOJDKHBI NPOHCXOJMTh HE O3IyMHO, a C y4eToM
CJIOHBILIEHCS POCCUICKOM CHCTEMBI ITpaBa U NPpaBOBbIX TpaaULIHH.

B nuccepranuonHoif pabore Monuenko Oubra BiaaguMupoBHA CHCTEMHO

OOAXOOUT K HCCJIeJOBaHHIO oOBeKTa. TaK, CTAJIKUBasiCh C OTCYTCTBHEM
1



CIIOXHBILEHCA B POCCHMCKOM TIpaBe JOKTPHHBI 1O BBIOPaHHOW MpoOJeMaTHKe,
aBTOP BEPHO OCO3HAaeT HEOOXOJUMOCTH H yc:nemHo pemiaeT 3ajady
(popMyTMpOBaHUS OCHOBHEIX ISl CROET0 HCClIe10BaHus MoHATHi. K HUM oTHOCSTCS
TaKHe TIOHATHSA, KaK «MEXKIyHapoAHas CTPOMUTENbHAs JEATEIbHOCTEY U
«IOTOBOpPHAsE ~ KOHCTPYKIMS B  cdepe  MEXKIYHApPOIHOH  CTPOMUTENILHOM
AEATENbHOCTH». ABTOpD  BbIAEIAET O0COOble CyOBEKTHI  MeXIyHapOmHOM
CTPOUTEIbHOM [€ATEIbHOCTH, K KOTOPBIM OTHOCHTCS COBET I10 PacCMOTPEHHIO
cropoB ¥ HHXeHep. Mondenko O.B. ycnemHo cripaBnsercs ¢ 3a7a4yeil BhISBICHUS
IIPaBOBOMH MPHPOBI NIPOLIEAYPhl H3MEHEHHH, KOTOpast JOCTATOYHO YaCTO SIBIISAETCS
3JIEMEHTOM JIOTOBOPOB B chepe MeXITyHAPOIHOH CTPOUTENBHOMN IeATeILHOCTH.

Teopernueckass 3Ha4MMOCTb paboThl OO0yC/IOBIEHAa HEOOXOIUMOCTHIO
H3y4YeHHS U IOKTPHHAIBHOIO OCMBICIIEHHSI OCOOEHHOCTeH 10roBopoB B cdepe
MEXIYHapOIHOM CTPOUTEIBHOM IE€ATEIbHOCTH POCCHUICKOM FOPUINYECKON HAYKOM.
B pesynprate MoXxeT OBITH OKa3aHO IMO3WTHBHOE BO3JEHCTBHE HAa pa3BUTHE
rpaXKAaHCKOIo IIpaBa M MEXIyHapOAHOI0 YaCTHOTO MpaBa.

[IpakTHYeCKyI0 3HAYMMOCTh HCCIEAOBaHUs LiejJecooOpa3HO OLIEHUBATH C
TOYKH 3pEHHS €ero BIWAHHA Ha CKIAIBIBAIONIYIOCA TIPAKTHKY B cdepe
MeXIyHapOIHOM CTPOUTENBHOM AesiTenbHOCTH. HayuyHoe uccrneqoBanue 10roBOpoB
B chepe MEKAyHAPOJHONW CTPOHUTEIbHON [eATeNbHOCTH MPUMEHHUTETBHO K
pOCCHﬁCKOMy IIpaBy IIO3BOJIUT IIPaKTHKYOITHM HOpHUCTaM HCIIOJIE30BAaThL
pacnpocTpaHeHHBIe 3a pPyOeXOoM IpaBble MEXaHWU3MBl, TeM CaMbIM YJIydIlas
POCCHICKYIO MPaKTUKY, Aenasi 000poT Ooee THOKUM U CTaOUIBHBIM, CTIOCOOCTBYS
COKpAIIEeHHIO KOJIMYEeCTBa CIIOPOB MEKIY Y4aCTHHKaMHU I'pakAaHCKOro o0opoTa.

Ilenn ¥ 3a7a4d UCCIIENOBAHUS OTPEJENIeHBl B COOTBETCTBHH C BBIOpaHHOMN
TeMoii. TeKCT AuccepTaluy JOKHBIM 00pa3oM CTPYKTYPUPOBAH, B €r0 H3JI0KEHHH
cOOIIOIEHBI JIOTHYECKas MOCIIeI0BaTeIbHOCTh U IIPUYHUHHO-CIIEICTBEHHBIE CBS3H,
y4TEHbI 3HAYMMBIE aCTIEKThI HCCIEIyeMOM TeMbl, BBIBOBI aBTOpa O0CTOATENbHBI H
HAy4YHO apryMeHTHPOBaHBI.

HayuHyro HOBH3HY HCCJI€0BaHHs ONPEIeNsIoT OCOOEHHOCTH €ro MpeaMeTa 1

oobekTa. ClieayeT OTMETHTh, YTO KOMILIEKCHBIH aHaJIM3 Ipa)KIaHCKO-IPaBOBOrO
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peryiupoBaHHs TIPaBOOTHOIICHHI, BO3HHKAKOIIMX B cdepe MeKIyHapOoIHOM
CTPOMTEIBHOM [eATeIbHOCTH HA YpPOBHE KaHIMOATCKOrO HCCIEJ0BaHMUs,
TIPOBOJUTCS BIIEPBBIE.

CnenaHHble aBTOPOM BBIBOJIBI SBJISIOTCS OOOCHOBAHHBIMU M JIOCTOBEPHBIMH,
MOCKOJIBKY ~ONMpAarOTCs Ha [IyOOKWH aHalM3 BHYIIUTENBLHOrO0 00beMa
peeBaHTHOIO MaTepHasla, 00JIbllas YaCcTh KOTOPOTo — 3TO 3apyO0eKHbIE HCTOYHHKH.
IIpy HammcaHuM [uccepTallMd aBTOPOM HCIIOJIb30BaHA BechbMa OOIMIHUpHAs
TeopeTHudecKas U SMIupuyeckas 0a3a — B 00mIed CIoXKHOCTH 433 HCTOYHHUKA.

PesyneTaThl BHeipeHUs M anpoOalliy BBIBOJOB MOATBEP/KIAIOT MTPaBUIIbHEIH
BbIOOp MacmTaba uccinenoBaHus. B 4acTHOCTH, MATH cTaTell aBTOpa AHCCEPTALIHH
oITy0JIMKOBaHbl B Hay4YHBIX JXKypHanax, Bxoasmux B nepedeHs BAK. Kpome Toro,
pe3ynbTaThl HCCIEeNOBaHUs OBLIM IPEACTaBIeHBl B XOJe pPOCCHHCKHUX U
MEXIyHapOAHbBIX HAYYHO-TIPAKTUYECKUX KOH(DEPESHIIH.

Copneprxanue 1 Hay4uHble BBIBOAbI MoHueHKo Onbru BiagiuMUpOBHBI B ITOTHON
Mepe COOTBETCTBYIOT 3asBJIeHHOM Teme U [lacnopTy HayyHO# cnienuaibHocTH 5.1.3
YacTHO-npaBoBbIe (LIUBUIUCTHYECKHE) HAYKH, B TOM YHCJIE CIeIYIOLINM ITyHKTaM:
6. Teopus cyonekToB. (OCOOEHHOCTH MPaBOBOIO IIOJOXKEHHS CYOBEKTOB B
OTIENBHBIX cdepax HIKOHOMHUKH M COLMANBHO-KYJIBTYPHOH A€ATEeNbHOCTH.
OTHouIeHMs, CBsA3aHHBIE C Y4YacTUEeM B KOPIHOPATUBHBIX OpraHuzauusx; 7.
OcHoOBaHHsI BOBHHKHOBEHHS U AHHaMHKa 9aCTHOIIPaBOBBIX OTHOILIEHHH. CJIGJIKH B
chepe uyactHoro mnpasa; 8. I'paxaaHcko-npaBoBoe o00si3aTenbcTBO. [loHsiTve M
3HaUeHHWe JIoroBopa. Pasnu4HbBle BUIBI )iOI‘OBOpHBIX H BHEJOTOBOPHBIX
o6s3atenbeTB. O0s3aTeIBCTBA H3 CeMeHHBIX nMpaBooTHOLIeHUM. O0s3aTenbcTBa U
JIOTOBOPBI,  OCJIOKHEHHbIE  MHOCTPaHHBIM  3j1eMeHTOM. IIpoueccyanbHble
COTJIalIeHHUS. O0s3aTenbeTBa, CBsI3aHHEIE c OCYILIECTBICHUEM
NpeANpUHUMATENbCKOM nedaTenbHoCTH; 31. I'paknaHckue, ceMelHble, TPYIOBbIE,
NpoLieCCyallbHbIe ¥ HHbIE OTHOIUEHHS, OCIOXKHEHHBIE MHOCTPAHHBIM 3JIEMEHTOM.
Konnu3uoHHOE M MaTepHalbHO-IPABOBOE  PETYJIMpPOBaHHE  OTHOILCHHH,
OCJIOKHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM. MeXIyHapOAHBIA TIpaKIaHCKUH

npoiuecc; 32. 3apyOexHbI OMNBIT PeryJdpOBaHUS TPAXKIAHCKUX OTHOIICHUH
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(BKMIOYas OTHOIIEHWs, CBs3aHHBIE C OCYLIECTBJICHHEM CyOBeKTaMu IpaBsa
NPEANPAHAMATEIBCKOM W HMHOM SKOHOMHYECKOH [esTeNbHOCTH), CeMeHWHBIX
OTHOLISHHH, MPOLECCYalbHbIX OTHOIUGHWH W WHBIX OTHOIIEHWH, B TOM 4YHCIE,
OCJIOXKHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM.

OpHako HeCMOTpPs Ha HECOMHEHHbBIE JOCTOMHCTBA paboThl, HEeKoTOphIe

TIO3UIMH aBTOpa TPeOYIOT OMOIHHUTENBHBIX Pa3bsACHEHHH 1 KOMMEHTAPHEB:

1. ABTOp OCHOBEIBaeT CBOE HCCIIef0OBaHKe Ha TUTIOBBIX hopmax FIDIC, BmMecTe
C TeM ynoMuHas uHele THIIOBBIE GopMbl — NEC, AIA u unble. J[OMONHUTENBHBIX
TIOACHEHUH Ha 3aluTe TpeOyeT clieaHHbIi aBTOPOM BeIGOP THIOBEIX (opm FIDIC
B Ka4eCTBE OCHOBBI HCCIIEIOBAHUS.

2.0xH0 W3 TONOXEHHMH, BEIHOCHMBIX 4BTOPOM HA 3allUTy, SBISETCS
OTpE/Ie/ICHHE JOrOBOPHON KOHCTPYKIMH B Chepe MeXTyHAPOIHOM CTPOUTENTHHOMN
aestenbHOCTH. CornacHo cOpMyJHMPOBAHHOMY aBTOPCKOMY  OIpelelIeHHIO,
AOTOBOPHBIE KOHCTPYKIIMH — 3TO TaKHE KOHCTPYKIIHMH, KOTOPEIE CrielU(pHUIHE] s
MEXIYHapOJAHOH CTPOMTENIBHONW [EeSATEeIBHOCTH M OTPaXaloT OCOOEHHOCTH
nocnenueit. Crenyer mnoApoOHee pasbsiCHUTH, KaKHe MMEHHO OCOOGEHHOCTH
MEXITYHAPOJHOH CTPOMTENBHON JEATENBHOCTH HAaXOAAT CBOE OTpaXKeHHe B
NPUMEHUMBIX Ha NPAKTHKE CIIEHHABHBIX JJOTOBOPHBIX KOHCTPYKIIUSX.

3.B 8 nonoxxeHWW, BBEIHOCMMOM Ha 3allUTY, KacarolleMcs H3MEHEHHUH
FIOTOBOPOB B C(epe MEXIyHApOIHOH CTPOMTENBHON MHEATENHHOCTH, aBTOP
yKa3bIBaeT, 4YTO «C (YHKIMOHAJIBHOM TOYKM 3pEHHsS M3MEHEHHe SBIseTcs
(GopManM30BaHHBIM CTOPOHAMH B KOHTPaKTe CIIOCOGOM pacCMOTpEHHs] CIOPOB
OTHOCHTEJbHO  M3MEHEHHA  OTHACNBHBIX  YCIOBMH  goroBopa». Tpebyer
AOTIOTHUTE/IBHOTO ITOSICHEHHSI, KAKHE HMEHHO 0COOCHHOCTH, CONIMKAIOT M3MEHEHHUS
¥ GopMasbHbIe IPOLEYPhl Pa3pelIeHHusl CIIOPOB.

Ha oCHOBaHWMH H3JI0KEHHOrO MOXXHO CZENaTh BEIBOJA O LENecO0GpasHOCTH
AOITyCKa JHCCepTallMy OO0 3alllMThl Ha 3acelaHMM JUCCePTalHOHHOIO coBera. Bee

BBIZICTICHHBIE HaMH KOMMEHTAapHH HOCAT HCKIHYHUTEIBHO IIHCKYCCHOHHBIﬁ H



YTOYHSIOMMA XapakTep ¥ He BIMSIOT Ha OOLIYK BBICOKYKO OLEHKY paGoThI
Momnuenko O.B.

O6mui BeiBoa: [uccepranuio Monuenko Oibru BaauMupoBHBI cremyer
IpA3HATE CAMOCTOATENBPHO MOArOTOBJICHHOM, LlenecooOpas3Hoi, 3aBeplLEHHOM
HAy4HO-KBAM(HKAIMOHHOH DPaGoTOH. JIOCTATOUHEIH TEOPeTHHEeCKHH YpOBEHS
paboTel, ee mNpaKTHYeCKas 3HAYMMOCTh MJAIOT OCHOBAHHUE yTBEpXKAaTh, YTO
Npe/ICTaBlICHHAs K 3alldTe MAuccepTauMs Ha TeMy «l paIaHCKO-IpaBoOBOE
peryiupoBaHue B chepe MeKIyHApOAHON CTPOUTEILHON AeSATENBHOCTHY) OTBEYaeT
BceM TpeboBaHusM I[lonoxkeHus o NPUCY)KIEHUH  YYEHBIX CTEleHel,
yTBepxieHHOro Ilocranosnennem ITpautenscTBa Poccuiickoit ®eneparuu ot 24
ceHTsi0pst 2013 roma Ne 842, a Taxke mm. 2.1, 2.3, 2.4 Topsiaka IIPUCYKIECHUS
YYCHOH CTEeNeHH KaHIHMJara HayK, yYeHOH CTeNeHHM JOKTopa Hayk B Poccuiickoit
aKaJeMHH HapOJHOIO XO3fMCTBa M IOCYIapCTBEHHOM ciyxObl mpu Ilpesumente
Poccuiickoit @enepanyy, yTBepKIASHHOrO MpHKasoM Pektopa DenepanbHOTO
FOCYyIapCTBEHHOTO  00pa3soBaTeNbHOrO  YUpeXAEHHs BBICIIEr0 0Gpa3OBaHHS
«Pocculickasi akafeMusi HAPOJHOTO XO3AHCTBA U TOCYAAPCTBEHHOMH CIyk6bI mpH
IIpesunente Poccuiickoit @enepauu» ot 7 nekabps 2021 roga Ne02-1336, a aBTOp
AMCCEPTAllMOHHOrO  MccnenoBaHus, Monvenko Ombera  BuagumumposHa,
3aCITy)XKMBAeT NPHMCBOCHHS YYEHOW CTENeHH KaHAWaTa OPHAMYECKHX HayK IO

cnieunaabHOCTH 5.1.3 «HacTHO-IpaBoBBIe (LUBHIMCTHYECKUE) HAYKHY.

YneH auccepTallMOHHOIO COBETA,

JOKTOp IOPHAMYECKHX HayK, podeccop,
npodeccop Kadeapsl rocy1apcTBEHHO-
NpaBOBBIX AUCUMILUIMH MHCTUTY T
rOCY/JapCTBEHHOM CITyKObI M yIIpaBIeHUS
®I'bBOY BO «Poccwuiickas akagemus
HapOJHOI'0 X035AMCTBA U I'OCYAapCTBEHHON

cayx661 npu Ipesunente Poccuiickoit W
@enepanumn» 4 Jlunuanckas M.A.

“Hd» anpec it 2025r.
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