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OT3bIB
YlleHa IUCCEPTALMOHHOTO COBETA
Poccuiickoit akaneMun HApOJHOTO XO3STHCTBA U TOCYAAPCTBEHHOM CITy KObI
mpu [Ipesunente Poccutickoit @eneparuu
Ha quccepranuio BaprakoBoi JIroqMuiel AleKCaHIpOBHEI
«CyneOHOe 3aMelIeHIe BOJIH CYObEKTOB IPaKIaHCKOTO IIpaBay,
IIPE/ICTaBIEHHON Ha COMCKaHUe YUEHOU CTeIIeH! KaHIulaTa HayK 110
cnernuairbHOCTH 5.1.3. YacTHO-TIpaBoBEIe (IUBIIINCTHYISCKUE) HAYKA

HuccepranuonHoe nccnenoanue JI.A. BapHakoBoi OCBSIIEHO aKTyaIbHOH
U TPaKTUYeCKH 3HAUMMONW TeMe cyneOHOTO 3aMeIleHUs BOJIU CyObEeKTOB
IpaXXTaHCKOTo TpaBa. ABTOpP HE TOJBKO IPOBOAHUT TIIMyOOKYIO TEOPETHUECKYIO
pa3paboTKy MexaHu3Ma CyaeOHOro 3aMelleHus] BOJH, BKIIFOUas ero OTTpaHudeHNe
OT WHBIX CIly9aeB 3aMeIleHHsS BOJH CyOBEKTOB TpaKJAHCKOTO IpaBa, HO U
OpPHEHTHPYET CBOIO PaboTy Ha BEIPaOOTKY MPUKIAIHBIX KPUTEPUEB AJIs BBIIBICHUSL
cenpUKA TpPUMEHEHUs CyneOHOro 3aMelleHUs BOJIM B pPa3IMYHBIX BUAAX
IPaKIAHCKAX IIPABOOTHOIIEHHH, YTO MOATBEPKIASTCS aHATH30M JHHAMUKH
COBpeMeHHOU cyneOHON mpakTuku. B paboTe [eTanbHO paccMaTpUBAIOTCS
noaxonel Komcrutynmonnoro Cyma P®, Bepxosuoro Cynma P®, Bricmero
Apbutpaxxnoro Cyna P®, conepxainuecs: B UX IOCTAaHOBJICHUSIX U OIIPEIENECHNUAX,
B KOTODPBIX 3aTPardBalOTCSA MPOOJIEMBI BOJIEBOTO TIpolecca CyOBEKTOB
IPaXXIaHCKOTO IpaBa, MOHYXACHUS K 3aKIIOUEHHUIO JIOIOBOPOB, YCTAHOBIICHHUIO
CEepBUTYTa, pa3fena 00IIero UMyIecTsa 1 T.1.

[TpocnexuBas UCTOPUUECKYIO DBOJIIOLHUIO CyAEOHOrO 3aMeIleHUs BOJIM Ha
mpuMepe 00s13aTeNbcTBa 3aKIIOYUTh JTOTOBOP, aBTOP IEMOHCTPHUPYET IIEPEXOJ
POCCHICKOTO Mmpasa 0T (HOPMaIBEHOI0 K QyHKI[HOHAIIBHOMY IIOHUMaHHIO Cy1eOHOTO
pemieHuWs Kak OpUIAYecKOoMy (akTy, Ha OCHOBaHHMHM KOTOPOrO B CHILY

IIPOBO3TIIAILICHUS (bHKHI/II/I BOJICU3BABIICHHUA BO3HHKACT JUHAMHUKaA IpaXIaHCKOTr'o
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[IPAaBOOTHOLIEHUA. B TeopeTHdeckodl YacTU HCCIENOBAHUS OMPEICISIIOTCS
IIPABOBBIE XapaKTEPUCTHKH CyIeOHOTO 3aMEIeHHUs BOJIH, CPEIH KOTOPBIX 0COBOro
BHUMAaHHUsS 3acClly’KMBaeT pa3paboTaHHOE aBTOPOM IIOHSITHE BOJIE3aMEILAIOIIErO
CyieOHOTO pelleH s, ONpeIeeHre MeCTa BOJIe3aMeIaloIIero Cy aeGHOro perieHus
KaK IOpUAUYECKOro (hakTa B CHCTEME I'pak[JaHCKOTO IpaBa M IHBHIIMCTUIECKOTO
mpolecca, a TaKKe CUCTeMaTH3alus CHeMUGUKH TpUMEHEHUs CyneGHOoro
3aMElIECHUs BOJIM B Pa3jIM4YHBIX BHUJAX TPa)XIaHCKUX IPaBOOTHOIIeHUi. BecbMa
HMHTEPECHEIM IIPECTABIIETCA UCCIEe0BaHUe IIPOOIeMbl IpUMeHeHus 11. 4 cT. 445
I'paxmanckoro komexca Poccuiickoir @enepamun  (manee — I'KP®) 06
OTBETCTBEHHOCTH 3a YKJIOHEHHUE OT 3aK/IIOUeHHs JOrOBOpa B CyNeOHOM MOPSAKE B
BUJIE€ B3BICKAHUS YOBITKOB B CIIydasX OTpaHUYCHUS a0COJIOTHEIX MPaB Ha IIPUMEPE
IIPUHYIUTEJIHOTO JIUIEH3UPOBAHUS M W3BATUS HEIBIKUMOTO HWMYINECTBa IS
roCy IapCTBEHHBIX U MyHULUITAIBHBIX HYK. ABTOP IPUXOJIUT K BEIBOAY O TOM, 9TO
npuMeHeHue ab3. 2 1. 4 cr. 445 'K PO B ykazaHHBIX cllydasx He IOy CTHMO.

Oco6yro 3HauMOCTh UMEET BEIIBICHHASI aBTOPOM OpUTHHAIBHAS CrielurKa
JUHAMUKHA  OCHOBHBIX M  IIPOM3BOOHBIX  (3aBHCHUMBIX)  KOPIIOPAaTHUBHBIX
IIPAaBOOTHOIICHU!I Ha OCHOBE BOJIE3aMELIAIONIUX CyJeOHBIX peIleHud, YTO
II03BOJISIET BCECTOPOHHE 0XapaKTEPHU30BaTh 3TO CIOXKHOE IIPaBOBOE SBIICHHUE.

IMpakTiueckass  LEHHOCTh  pabOThl  MOAKPEIUIIETCS  KOHKPETHBIMU
NpeJUIOKEHUSIMIA I1I0 COBEPIICHCTBOBAHUIO 3aKOHOAATENbCTBA, TAaKMMHU Kak
BBEJICHHE KOHLICIIIIUN PEIIEHUsS] O COBEPIISCHUH BOJICU3bSIBICHUS B IPAKIAHCKOE U
npolieccyalibHOE 3aKOHOJATEIhCTBO, 3aKpeIlieHHe COOIOAEHUS 00s3aTeNbHOIo
JIoCyieOHOTO TOpsNIKa YperylupOBaHMS cIIopa 00 YCTAHOBJIEHHH CEpBUTYTA.
ApPryMEeHTHPOBAaHHOCTh  BBIBOZIOB  OOECIIEUMBAETCS WX COOTHECEHHEM C
TEHICHIUSIMHU CyIe0HOM MPaKTUKU U CYIIECTBYIOIUMU HAyYHBIMU TOCTIKEHUSAMU.
ABTOp cthopMynHpoBaia U JODKHBIM 00pa3oM apryMEeHTHpOBasia COOCTBEHHYIO
IO3UIMIO II0 OCHOBHBIM MpobiieMaM CyneOHOTO 3aMeIlleHHss BOJIH CyOBEeKTOB

rpaXXJaHCKOI0 IpaBa, YTO BHOCHUT BKJIaZ B Pa3BUTUE TEOPUU I'PAXKTAHCKOI'O IIpaBa.
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B 1emsx pasBUTHS HAYIHOTO 00CYKACHUS IIPEACTABILIETCA LeIeco00pasHEIM
IPEIJIOKUTh aBTOPY JlaTh [ONOJHUTENBHBIE DPA3biCHEHMWA [0 CIEXYIOLIUM
BOIIpOCaM:
1) B mosio)KeHHW BTOPOM, BBIHOCHMOM Ha 3aIllUTy, aBTOP OOOCHOBBIBAET B
OTHOIIEHHSX MPEACTABUTEIBCTBA TPAHCIAIMIO COOCTBEHHOM BOJIHK
MIPeJICTaBUTENIS, COBEPIUAIOINEro CHEIKH OT HMMEHM M B HMHTepecax
nosepuresst. Kak 3To monokeHue coriacyercs ¢ (hopMyIHPOBKON BOJIK
KaKk pe3yJibTaTa CO3HATEJIBHOTO BBIOOpa CyOBEKTOM  BapHaHTa
co6CTBEHHOTO MoBeeHus? [IpecTaBseMbIi JODKeH YeTKO 0003HaYUTh
HEOOXOIUMBIHM eMy pe3yJbTaT IOPHUAMUECKHX JeHCTBHH TpenCTaBuTel,
ompeenseMblii COOCTBEHHBIM BBIOOPOM HMEHHO JIMIla B HHTEpecax
KOTOPOTO BO3HUKHYT IIPABOBBIE IIOCIIEICTBUS.
2) B muccepramuu IpeljiararoTcs IOCTAaTOYHO 3HAYMMEIE ITONPaBKU B
HeicTByrOlee 3aKoHOIaTeNsCTBO Poccuiickoit Menepaliin, CBI3aHHEIE C
IOHATHEM «COBEPIIEHUE BOJICU3BSIBICHHUE», KOTOpPBIe OOYCIOBICHBI
pe3yJbTaTaMi HKCCIIeJOBAaHMS aBTOpa IO TeMe CyJAeOHOro 3aMelleHHUsI
BOJIM CyOBEKTOB IpakJaHCKOTO IpaBa. CleyeT 1K B CBA3H C 9TUM BHECTH
JOIIOJHEHHUS B MEHCTBYIOIIME HOPMBI IPaXIAHCKOTO 3aKOHOIATENIbCTBA,
CBA3aHHBIE C OOIMMM  ONIpEeNeleHHEeM  IIOHATHH  «BOILDY U
«BOJIEU3BLABIICHHUSI», KOTOpPBIE [O HACTOSAIIEr0 BpEeMEHH HMEIOT
JOKTPHHAIBHOE OTIpeieIeHre?
[TpeyioKeHHBIE BOIPOCHI HAIIPABIIEHE] Ha yIilyOJIeHue HayIHOM TUCKYCCHU
[I0 KOHI[ENTYaJIFHBIM IIOJOXKEHUAM IUCCEPTALMOHHOTO WCCIIEAOBAaHUS M HOCAT
YTOUHSIOLIUH XapaKkTep.

akioueHne: Jcceprands BapuakoBodt JlronMuisl AJIEKCaHIPOBHBI
«Cyne6Hoe 3aMeleHIe BOJIU CyOBEKTOB IPaKIaHCKOTO IpaBay SBIILCTCS HayIHO-
KBAIM(GUKALMOHHON paboToil, B KOTOPOH CONEPIKUTCS pelIeHrne HayIHOH 3a1ady,
UMeIoled 3HayeHHe [UIS  COLMAIbHO-3KOHOMHYECKOTO PasBUTHs CTpPAHBL,
COBEpIIEHCTBOBAHMS IIPABOBOTO PETYIIHPOBAHIS, YTO COOTBETCTBYET TPEOOBAHHAM

ITonoxenusd o IIPUCYXKIACHUHU YUICHBIX CTeHeHeﬁ, YTBEPKACHHOTO ITocTanoBimeHUEM
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[TpaButennsctBa Poccuiickoit @epepanmu ot 24 ceHTs0ps 2013 roma Ne 842, u
[lopsnka OpUCYXACHUS YUYCHOM CTEIIEHU KaHAWAATa HAayK, YYEHOW CTeIeHU
JIOKTOpa Hayk B PocculicKkol akaJileMUu HapOAHOIO XO35iKUCTBA U rOCyJapCTBEHHOU
cyx061 mipu Ilpesunente Poccuiickolt @enepanuu, yTBEPKIASHHOIO MPUKA30M
pekropa DPI'BOY BO «Poccuiickas axafgemMuss HapOOHOIO XO3siicTBa H
rocyJapcTBeHHOH ciry k05! ipu [Ipesunente Poccuiickoit @eneparmmy (B pegakiuu
npukaza or 30 ampens 2025 roma Ne 02-763), a Bapnakoa Jlrommmia
AJexcaHIpOBHA 3aCIy’XKUBaeT IPUCYKIEHUS el ydeHOM CTeleHW KaHIujaTa
IOPUAMYECKUX ~ HayK 1o  coemuanbHOocTH  5.1.3.—  YacTHO-IpaBOBEIE

(IMBHITHCTHYECKHE) HAYKH.

Unen mucceptarnumonHoro coseta PAHXUI'C,

TOKTOP IOPUIUIECKUX HayK, mpodeccop,

HIepPBLIA IPOPEKTOP, 3aBeAyIOIMINN Kaheapon
rpakJaHCKOTO IIpaBa U Iporecca

OI'BOY BO «lIckoBckuii rocy1apCTBEHHBIN :
VHHABEPCUTET é@j@tjﬂﬂf_’— / O.A. CepoBa

{.
ITonnuch 3aBepsIo: / CA [ Aeiy

180000, r. Ilcxos, mi. Jleanna, 1. 2

Ten.: +7 (921) 500 00 63;

e-mail: Olgaseroval 974@mail.ru

CrenuanbHOCTh, 0 KOTOPOU 3amuIneHa JokTopckas auccepranusa: 12.00.03 — rpaxmanckoe
IpaBo; IPEANPUHHAMATEIHCKOE IIPABO; CEMEHHOE MPaBo; MEXKIYHAPOJHOE YaCTHOE IIPaBo.
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