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HccJieJOBAaHUE)», MPEICTABIEHHYI0 HA COUCKAHHEe YUEHOMH CTeleHH J0KTopa

IOpHINYECKHX HAayK Mo cnenuanbHocTH 5.1.1. TeopeTHko-HeTOpUYECKHE

NMpaBoOBbIe HAYKHU

AKTyaJbHOCTh TeMbI JHCCEPTANHOHHOrO HccaeqoBanus. CoBpeMeHHAs
TeOpeTHYecKasl Iopuandeckas HayKa CKOHLEHTPpHPOBaHA Ha IOMCKE aJeKBAaTHBIX,
3G GEKTUBHBIX MeEpP IPABOBOIO BO3ICUCTBHS Ha OOIIECTBEHHLIE OTHOIICHUS,
[OJBEPKEHHBIX TJIOOATbHBIM BBI30BaM. B 3Tol cBA3M, 0a30Bhle HJIEH,
3aKperieHHble B MPUHLMIAX IIpaBa, IOABEPIrarOTCa CKPYITYJIC3HOMY MO3HAHUIO B
IIPOEKIINYM HAITMOHAIBHOTO 3aKOHOJATENBCTBA, IIPUMEHUTEIBHO K MaTepUaIbHbIM
HOpMaM IIpaBa U COJIepKaTelIbHBIM, CTAaTyCHBIM XapakTepucThkaMm. OpHaxo
BOIPOCHI CPaBHUTENBHOIO IIPABOBEIEHUS OTHOCUTEIBHO MPUHITUIIOB IIpaBa
U Tpo06JIeMbI, BOSHUKAFOIIHME MIPH 3TOM, OCTAt0TCs 0€3 BHUMAaHUs, a CaM IOTeHIIAa
TaKWX HCCIENOBaHUM orpoMeH. VIMEHHO B TakoM pakypce Auccepranus B.A.
WnroxXuHo# SIBIIsSETCS aKTyaThbHON M BOCTPEOOBAaHHOM.

KoMmIlekcHOe KOHIENTyallbHOE CpaBHEHWE IPUHLUIOB POCCHUMCKOIO U
apMSIHCKOTO TpaBa 00jafaeT CyL[eCTBEHHBIM I[IOTEHIHAJIOM B  IUIAHE

IIPaKTHYCCKOI'O0 COBCPIICHCTBOBAHUA 34KOHOAATEIILCTBA obonx rocynapcTts, a



Takke OOOCHOBAHMS IIEJIECOO0PA3HOCTH €ro YaCTUYHOW YHU(DUKAIUU B pamMKax
EBpa3uiickoro 3KOHOMUYECKOI'0 CO034.

Ha CEeTONHSIIHUN  JCHb CYLIECTBYET LHeNbId  psn mpobiem,
KPUCTQJTU30BABIIIUXCS. B COBPEMEHHOM IOPDUIMYECKOM HayKe M IIpaKTHKe
OTHOCHUTENIFHO IOHWMaHMWSI CHCTEMHOCTHM IPUHLMIIOB IIpaBa C €IMHBIX
METOMOJOTUYECKUX Mo3uIi. [Ipu sToM, nMeromascs npodlieMaThKa yKa3bIBaeT
Ha TO, 4TOo 0Oe3 oOpalleHus K JaHHOM TeMe C TEOPETHKO-IIPaBOBBIX IO3UIUHA
MHOTHE€ BOIIPOCHI HE PEIIUTh. Pedb HAET 00 YCTaHOBICHUHW CTEIIEHH CXO0XKECTH
OCHOBOIIOJIATAIOIINX ITIPHHIMIOB mpaBa Poccum u ApMeHHH; pasrpaHUUYCHUU
CoZlepKaTeNbHbIX U cynmbcmmx aCIIeKTOB, 3aKPEIUISIEMBbIX WU JOKTPUHAIBHO
00OCHOBaHHBEIX MPUHITMIIOB; TIOWMCKE MEXaHW3MOB OOECIIeUeHUs HWCIIONHEHNS
MIPUHITAIIOB B HAITMOHABHBIX MPABOBEIX cUcTeMax cTpaH. Kpome Toro, oTaenbHbIE
BOIPOCKI B pamKaxXx O0O0CyXJaeMOW CcerofgHs TeMbl HaXOIATCS Ha CTBIKE
byHIaMEHTAIBHBIX BOMIPOCOB CTAaHOBJIEHUS COLMAIIBHOIO TOCyJapcTBa H
rpaxaaHckoro obiecta. K mpuMepy, CIOXHOCTh HaXOXXIIEHHUS OajlaHCa MEXIY
HAllMOHATBHBIMU WHTEpecaMu W oOecTedueHus] NpaB ¥ 3aKOHHBIX HHTEPECOB
OTJIETHHBIX CyOBEKTOB TIPaBa.

OTnenpHO CHeayeT OTMETHUTh MpoOlieMy TIOWCKa OCHOBOIIOJIATarOLIAX
HOPMAaTHBHBIX TPABOBBIX OCHOB ISl BBISIBICHUS 3aKOHOMEPHOCTA HOPMATHBHOIO
3aKpEeTIEHUS TIPUHITUTIOB rpaBa B Poccuu 151 ApMeHUH.
B pakypce cka3zaHHOro, COUCKATEIEM BEPHO OIPEACIISIOTCS IyTU 3aKpEIUIeHUsS U
pealn3anyd TNPUHIUAIOB IpaBa IO ABYM HAIIPAaBJICHUSAM: HOPMATUBHOMY U
nokTpuHanbHOMY (Pazmensr 1 u 2).

B oT0if cB3uM  QopMupoBaHHE LEJIOCTHOTO HAyYHOIO OCMBICIECHUS
OpUHOUIIOB TipaBa Poccum u  ApMeHHH, HWX IIPU3HAKOB U  IIOHATHH,
CUCTEMAaTHU3AINN U KIACCU(DUKAIIUH, TTOJAXO0B K IEIeBOMY U (YHKIHOHAIBHOMY
Ha3HA4YEeHUIO, a TaK)Ke aHayin3 MpobiieM, BOZHUKAIOIIUX B paMKaX UX peau3aliu B
Pa3IUYHBIX FOPUCAUKIIMOHHBIX CHCTEMax B IE€JIIOM, KX WHTEpIpeTanud u
IIPUMEHEHHs, OIOCPE/IOBAaHHBIX, B TOM dYHCJE, (POPMaIbHO HEOIPEICICHHBIM

A3BIKOBBIM HU3JI0KCHHUEM, CTaHOBUTCA Ba)KHEUIIIUM HalpaBJICHUEM B



OOIIETEOPETUYECKON HAyKe, MPEICTABIsIeT 3HAUUTENBHBIA JOKTPUHAIBHEINA U
IPaKTUYECKWH UHTEpec, 4YTO OIpEeAeNseT aKTyalbHOCTh JIHCCEPTAIMOHHOIO
HccleoBaHus, BoIotHeHHOro B.A. MimtoxuHou.

Crenennb 000CHOBaAHHOCTH HAY4YHbIX MOJIOKEHH I, BbIBO/IOB
H pekoMeHJanui, cGOPMYJHPOBAHHBIX B JHCCEPTANMH, OOECIEUHBACTCS
n30paHHOU METOJO0JIOTHEN HCCIIeJOBaHMUS, rirybokou IpOopabOTKOH
TEOPETHYECKOM, HOPMATUBHOHN 0a3 ¥ SMIMPUUECKON COCTABIISIOIICH.

Cyas TO CcomepXaHHIO OHUCCEpPTAallMM, aBTOP BIIAJCET OCHOBHBIMU
o0IIeHAyYHBIMA METOJAaMU HCCIIEI0BaHMs, IIMPOKO IPUMEHSET Tako¥ 0a30BBIH
METOJ, Kak JHaJeKTHYECKHH, II03BOJIMBIIMUA BCECTOPOHHEE HMCCIIEIOBAThH
NPUHIMITEL B TIpaBe U cOPMHUPOBATH EIUHYIO O0IIETEOPETHYECKYIO KOHIETIIIHIO O
IAHHOM TIpABOBOM SIBJICHWHU; HCIOJIb3YeT (HOPMaIbHO-IOPUIANIECKHNA METOT,
repMeHeBTHYEeCKMA Tmoaxof. MHTepec mpeacTaBiseT IIPUMEHEHHWE MeToJa
a0 Ty KITAH, KOTOPBIA 00YCIOBUII BBIOOP IO3UTUBUCTCKOIO IIPABOTIOHUMAHUS CPeIn
IPYyTUX THUIIOB MPABOIIOHUMAHMs Kak Haubonee afeKBaTHO OTPaXaroIlero
IPABOBYIO IEHACTBUTENBHOCTD B H3y4aeMOM IIPOOIEMHOM IIOJIE.

CepbesHas aHaTuTHUECKast paboTa IpoBeieHa B OTHOIIEHHH JEHCTBYIOIICTO
3aKOHOJATeNbCTBA. VccaenoBaHne MOCTPOEHO Ha BHYIIWTEIPHOW HOPMATHUBHOU
IIPaBOBOM OCHOBE. ABTOp XOpOIIO BJIaJE€eT HOPMATHUBHBEIM MaTEPHAIOM, YMEJO
paboTaeT ¢ MPaBONPUMEHHUTENBHON IIPAKTUKOM.

JlocTOBEpPHOCT, W HOBH3HA TOJIOKEHHH, BBIBOAOB, PEKOMEHJAlHH,
chopMyTHPOBAHHBIX B JUCCEpPTALMH. Pe3ynbTaTel HMCCIEI0BAHUS, nonyquHI;Ie
aBTOPOM, XapaKTEepU3yIOTCsl HAy4YHON HOBU3HOM, KOTOpAas 3aKJIF0YAETCs B!

— Pa3BUTUM HAy4YHOM KOHIENIWW INPUHIUIIOB B IIpaBe, MOMIOIHSIOIIEM U
pa3BHWBAIOIIEM OOIIETEOPETUUECKOEe YUEHHEe O MEXaHHW3Me HOPMAaTHBHOTO U
WHJIUBUIYJIFHOTO IPaBOBOIO PETrYyJMPOBAHUS, OPHIMYECKHX IPOIEAypax H
IOpUIUIECKOM  TIpollecce, HOpMax IpaBa, IIPaBOBOM  MHTEPIPETalNH,
IOPUINIECKOU TEXHUKE;

— NPEIUIOKEHUSIX ~ aBTopa IO  ONPENENEeHUIO IIOHATHS  IPUHITUIIOB

B IIpaBe (ITOJIOXKeHHe, BEIHOCUMOe Ha 3auuTy Nel);



— c(hOpPMYJIUPOBAHHBIX AacCIeKTaX COOTHOIIEHUS CHUCTEMBI [PUHIUIIOB B
IpaBe U 3aKOHOMEPHOCTEH HOPMATHUBHOTO 3aKperieHus (IT0J0KEeHUSI, BBIHOCUMBIE
Ha 3amuTy No2 u 3);

— BBISIBIIGHHBIX OCOOCHHOCTSIX TOHSTHS, POJU M BHUIOB JNOKTPUHAIBHBIX
IIPUHIIAIIOB TpaBa (ITOJIOKEHUS, BRBIHOCUMBIE Ha 3aiuTy Ned, 5 u 6);

— pa3paboTaHHBIX MNPEJIOKEHUSAX [0 IIPEONOJEHUIO U  Pa3pelIeHUIO
npobieM, BO3HUKAIOIUX pu 3aKpEIIEHUN TIPUHIIATIOB rpaBa
B KOMU(DHUIIUPOBAaHHEIX akTax Poccuiickorr ®enepanuu u PecryOinuku ApMeHus
(monmoxxeHue, BEBITHOCUMOE Ha 3amuTy Nel);

— JIOKa3aHHBIX ponu u 3HAYECHUU TIPUHITUIIOB npaBa B
MIPaBONIPUMEHUTEIIEHON MEeSTETbHOCTA U MPEAJI0XKEHUUA M0 COBEPIIECHCTBOBAHUIO
3aKOHOATEILCTBA B 3TOM 001acTH (IIOJI0XKEHHUS, BRIHOCHMEBIE Ha 3amuTy Nel10-12).

JloCTOBEpHOCTh BBIBOJOB, CHENAHHBIX B JUCCEPTAllUM, HE BBI3BIBAECT
comuennit. OHM CTald pe3ysNbTaTOM CEPhe3HOW AaHAIUTHYECKOM padoThl,
TINATEIBHO BBIBEPEHEI U TPOAYMAaHBI.

3HayeHHe BHIBOJAOB U PeKOMEeHIAUH, NOJYYeHHbIX B JHCCEPTALHH, JJIs
HAYKH W TpakTuku. TeopeTwueckas 3HAYUMOCTb  JUCCEPTALUOHHOIO
uccleloBanusl 0OOCHOBAHA TEeM, YTO B HEM 3aKJIa[bIBaeTCi HOBOE Hay4YHOE
HampaplieHHEe B COBPEMEHHOM TEOpHWU IpaBa U CPABHUTEJIBLHOM I[IPABOBEIECHUU —
KOMIUIEKCHOE€  KOMIIAPaTUBUCTCKOE  HKCCIEOBaHWE  IIPUHLMIOB  IIpaBa
B HAITMOHAIBHBIX IMPABOBBIX CHCTEMAax Da3THIHBIX TOCyJapcTB. Pa3zpaboTaHHbBIE
METOJIOJIOTHUYECKHAE MOAXObI MO3BOJSIOT IPOBEACHUE HE TOJIBKO KOMIIIEKCHOIO
CPaBHUTEIHHO-TIPABOBOTO WCCIICIOBAHUS TPUHIIUIIOB NpaBa Poccuu u ApMeHuw,
HO U JIFOOBIX TOCYJapCTB, OTHOCSIIMXCS K KOHTHHEHTAJIBHON ITPAaBOBOU CEMbE, a
- TakXe OJJHOBPEMEHHO BCEX TOCYIAPCTB IOCTCOBETCKOTO TIPOCTPAHCTRA B IIETIOM.

Henp3s oTpumiate ¥ mpakTUYECKOe 3HAUCHHUE PE3YJITATOB IIPEICTABIEHHOIO
HCCIIEIOBAHMUs, KOTOPOE BBIPA3WIIOCh B TOM, YTO COJEpKAIUecs B IUCCEPTallUU
TIOJIOXKEHHS. ¥ BBIBOJIBI MOTYT OBITH WCIIONB30BAHBI KaK B HAYYHBIX MCCIICIOBAHUSX,

TaK WU IIPUA IIOATOTOBKE JIEKIWA M CHEUKYpPCOB, IPOBEICHUN 3aHATHU II0 TEOPHH



rocyJlapcTBa W IpaBa W CPaBHUTEIBHOMY IIPABOBENECHUIO, OTPACIEBBIX
IOPUIUIECKUAX TUCLIUATLINH.

[IpencraBieHHass PyKOMHUCh  JWCCEPTAllMM  OTBeUaeT  TPeOOBaHUSAM
BHYTpPEHHETO €IWHCTBA MW COOTBETCTBYeT JIoruke TeMbl. Jluccepranus B.A.
WNnroxXWHOM COCTOMUT W3 BBENEHUS, TPEX Pa3[eliOB, BKIIOYAIOLIUX II0 JIBE IJIABBI
KAl (HEKOTOphIE TJIaBBI TAKXKe MOJPA3IelIIoOTCs Ha maparpagsbl), BbIBOIOB
U peKOMEHIAI[Mi, CIUCKa OCHOBHBIX COKpAIlleHUW M CIIMCKA HCIOIL30BaHHEIX
WCTOYHUKOB U JIATEPATYPHI.

B mepBom paznmene paboThl «TeopeTHKo-MeTOHONOTUYEeCKUe IMPOOIeMbl
KOMIIAPaTUBUCTCKOTO MCCIIEIOBAaHWUS IIPUHIMIIOB IIpaBa B HAIMOHAIBHBIX
PaBOBBIX cucTeMax Poccutickoit @enepanmu U PecrmyOnuku ApMeHUS» aBTOP
bopMyJIUpyeT TEOPETUYECKYI0 OCHOBY CBOETO WCCIENOBaHUS, [NaeT OOIIyIo
XapaKTepUCTUKY IOHHUMAaHUS MPUHIMIIOB MpaBa B pPaMKax pa3HbIX KOHIEIIUN
npaBoronnmanus (I'maBa 1), mpoBOAUT KiIacCU(PUKAIMIO NPUHILWIIOB IIpaBa IIO
paznuuHeIM ocHOBaHUsM ([ maBa 2.)

JlaHHasT 4acTh MCCIENOBAaHUS B HAy4YHOM ILIaHE IIPEICTaBIIAET LEHHOCTH
C TOYKH 3pEHUs MaTepuaya, IIOCBALICHHOI'O ITOHATUIO W CYIIHOCTH IIPHUHIIUIIOB
mpaBa, B TOM 4YHWCJIe, B Ka4ecTBE IMOCIEAYIOIeNd  IpOeKIUH  Ha
KJlacCU(DUKAMOHHBIE OCHOBaHUA. Yaenss ocoboe BHUMAHUE CPaBHUTEIBHOMY
aCIIeKTy IPUHIIMUIIOB Psiia OTPACIEN POCCUMCKOTO U apMSIHCKOIO IIpaBa II03BOJIMIIO
BBISIBUTH PsJl 3aKOHOMEPHOCTEN, @ IMEHHO: YTO BO BCEX OTPACIIIX U POCCUICKOTIO,
U apMSHCKOIO TipaBa OOJBIIMHCTBO KOHCTHUTYLHMOHHBIX (B IIEPBYIO OYEpEnb,
OOIIeNpaBoOBEIX) MPHWHITUIIOB HE MPOAyOJIMPOBAHO B OTPACIEBBIX KOAEKCaX;
Hapsly ¢ OOIIeNpaBOBEIMHU TIPUHITUIIAMH, XapaKTEPHBIMU Ui BCEX OTpaciel
IIpaBa COOTBETCTBYIOLIETO TOCYJapCTBa, HMEIOT MECTO KOHCTUTYLIMOHHBIE
INPUHIUITEL MEXOTPACIIEBOTO U OTPACIIEBOTO XapaKTepa; OJUH U TOT XK€ INPUHIIAI B
Pa3HBIX OTpaciisiX IMpasa (Kak TOIBKO OJHOTO T'OCYIapcTBa, Tak U O0OMX) MOXKET
OBITH 3aKpeIUIeH Ha Pa3HBIX YPOBHAX, a IMEHHO: TOJBKO Ha KOHCTHUTYIIMOHHOM
YPOBHE, MOXET OBITh MpOIyOJUPOBAH B OTPACIEBOM KOIEKCE, MOXET OBITh

3aKpeIUIeH TOJIBKO B OTpacieBoM Kojekce (c. 239-240).



BriBomBl  aBTOpa  OTHOCHUTEIBHO  TEOPETUYECKHMX  OCHOB  YUECHHS
0 MPHHIKIIAX IpaBa B IpaBe CTaIX OCHOBOM IJI BTOPOTO pasjieia OUCCepTaruu
«JIoKTpHHAIbHBIE TIPHHIUIIEI IIpaBa B HAllMOHAIIBHBIX IIPAaBOBLIX cucTeMax Poccun
1 ApMmeHun». [[pUMEHHUTENBHO K TaHHOMY pasfielly paboThl 0COOYIO0 3HAYUMOCTb
IPENCTAaBISET BBIBOI aBTOpa O CAaMOCTOSATENBHOM aHaiM3€ JOKTPHHATBHBIX
npuHIUIIOB B ipaBoTBopuectBe (I'naBa 3) u npasonpumMeHenuu (I'nasa 4). Jlannoe
00CTOSITENLCTBO ITO3BOJIMIIO CeiaTh KOHLENTYaJbHBI BBIBOJ O TOM, YTO
JIOKTPHHAIBHEIE TIPUHITUITEI HE TIPOCTO SIBJIIFOTCS BIIOJIHE paO0o4uM HHCTPYMEHTOM
IIPaBOIPUMEHHUTENIS, HO U HECYT Cephe3HBIN NOTEHIKAll B IJIaHEe IIPaBOTBOPYECTBA,
IIOCKOJIBKY TEOPETHIECKUE UJCH, allpOOMPOBAaHHBIE HA NIPAKTHUKE, B PANE CIIy4acB
TpeOyIOT HOPMATHBHOTO 3aKpEIUICHWs B IEeJSIX JaJbHEHUINEro IIOBLBIIIEHHS
a3t GeKTUBHOCTH BCE TOU Ke HpaBoanMeHHTeJH;HOI?I npakTuku (c. 349).

Tperutt pasmen wuccinegoBanus «lIpUHIUIBI IIO3UTMBHOTO IIpaBa B
HAI[MOHAIBHBIX IIPaBOBBIX cucTeMax Poccuu M ApMeHHW» IOCBAIIEHA TEXHHUKO-
IOpUIMYECKHM W TPaBOpEaM3allMOHHBIM  aClleKTaM  IIPUCYTCTBHS B
3aKOHOJIATENIbCTBE IIPUHIIAIIOB TpaBa pPa3IMdHOIO ypoBHsA. B maHHOM paszerne
HapOoJiee 3HAYMMBIM C IIO3UIMM HAYYHOTO U MPAKTHYECKOro IIOTEeHIHala
WCCTICOBaHUS  TPEICTABIACTCS  MaTepuall, IIOCBAIICHHBIA  HAIPaBICHUSIM
COBEPIIIEHCTBOBAHUS ¥ YHUDUKAITIY IPUHITAIIOB T1paBa (c. 489).

B 3akiroueHWMH TONBOMSTCS MTOTA IIPOBENEHHOIO  HCCIENOBAHUS,
bOpMyTUPYIOTCS OCHOBHBIE BBIBOJBI U PEKOMEHAAIMH, KOTOPBIE, BO3MOXKHO,
OIpeleNaT JajbHellllee HalpaBleHe M3yUeHHs] YUYEeHUsS O MpHHIMIAX Ipasa (c.
491-510).

CremyeTr ¢ TOJOXKUTEILHON CTOPOHBI OTMETUTD JUYHBIH BKJIAL COHMCKATEJIs
B pa3paboTKy Hay4HO#l mNpoOjeMbl, penpe3eHTaTHBHOCTH 3Mnnpnqecmofo
MaTrepuana, TIyOOKyr0 OOOCHOBAaHHOCTh HAyYHBIX IIOJIO)KEHUH, BBIBOJOB
U pEKOMEHIAIWii, COAEPKAIMXCS B  TPENCTABICHHOM  JUCCEPTAllAOHHOM
HCCTIeIOBAaHUH.

ITono>xenns, BBIHOCHMEBIE COWCKaTeleM Ha 3aIlUTy, METOJOJIOIHYECKUH

HHCI’pYMeHTapHﬁ, IIXUPOKOE HCIIOJIB30BAHUC pa3Hoo6pa3Hor0 OTCYECTBCHHOI'O H



HHOCTPAaHHOTO HOPMATHBHOTO MaTepuaia, oOOIIas HaCBIIIEHHOCTh pabOoThL
HCTOYHMKOBETUECKOW 0a30ii ¥ HaydHelM ammaparoM (969  mosunui),
00yCIIOBIMBAIOT BLICOKHN ypPOBEHb HOBHU3HBI, JOCTOBEPHOCTH M OOOCHOBAHHOCTH
BBISIBIIEHHBIX B XoJie HCCIIEIOBAHUS BBIBOJIOB
¥ PEKOMEHIAIIAHN.

O0Omasi olmeHKa coAepKaHWs [JAUCCePTAllHH, €€ 3aBepPIIeHHOCTh.
BriHocumele  comckarenem  B.A.  MimroxuHOM — NOJNOXKEHHWST  HA  3aIUATYy
apryMEeHTHPOBAHEI, J0Ka3aTeabHbl. [[puMeHssi MHOrooOpasue CpesicTB U CIOco00B
[O3HAHMS, OHWCCEPTAHTY YAAIOCh PACKPBITh OOBEKT W IPEAMET MCCIEeIOBAHUS,
JIOCTHYb ITOCTABIICHHOU LIeNA U PEIINTh 3aJa4H.

Marepuansl  AuccepTaliiy B OombIioM oObeMe u3noxeHsl B 106
myOmKanusx, 46 w3 KOTOPBIX OIyOJMKOBaHBl B HAy4HBIX JKypHajax, KOTopHé
BKJIIOUEHBI B IIEPEUYEHb POCCHHCKUX PEIEH3UPYEMBIX HAy4YHBIX H3JAHHAN UL
OITyOJIMKOBAHMSI OCHOBHBIX HAyYHBIX pE3yJbTaTOB JHCCEpPTAlldid Ha COMCKaHHUEC
VUEHOH CTEeTIeHH KaHIuIaTa HayK (IOKTopa HayK).

OTMeyass B I€JOM BBICOKMN HAy4YHBIM YpPOBEHb IpoBefieHHOro B.A.
NmroxuHo# AUCCepTallMOHHOTO WCCIENOBAaHMs, HENIb3s HE yKasaTh, 4TO, Kak
BCSAKOTO poOJia paboTa TBOPUECKOTO XapakTepa, OHA COIEPXKHUT OTHAEIbHBIE
HETOYHOCTH, HEKOTOphIE MPOTHUBOPEUMS, CIOPHBIE MOMEHTBI, KOTOpPBIE JaloT
OCHOBaHUS JJISI IUCKYCCHUH.

1. B nmonoxenun 1, BEIHOCUMBIM Ha 3all[UTy, aBTOP B YHUCJIE CYI[HOCTHBIX
XapaKTEPUCTUK  INPUHLWIOB  IpaBa  BBIAEIIET  «UMIIEPATUBHOCTL  JJIA
IPaBOTIPUMEHUTENSI W TPOYUX CYOBEKTOB IIpaBa», AapryMEHTHPYys [OaHHYIO
TIO3UIINIO TeM, 4TO «Kak U Jro0BIe MpaBOBbIe HOPMBI, IPUHIIMIIEI IIpaBa 00JIaJaroT
UMIIEPAaTHBHOCTEIO, O00sI3aTeNbHBI Ui TIpaBonpuMeHutes» (c.81). Bosnukaer
COOTBETCTBYIOIIUI BOIIPOC: €CITU MTPaBOBBIE HOPMBI MOI'YT HOCUTh NUCIIO3UTUBHEIH,
PEKOMEHIATENIbHBIA HWIIA TMOOWIPUTENBHBIM XapakTep Ui IIPaBONPUMEHHUTE,
CIPaBEIMBO JIX TaKOE YTBEPKACHHE TSI IPUHITUIIOB TIpaBa?

2. B momoXeHWW 5, BBIHOCUMBIM Ha 3allUTy, aBTOp YTBEPXKIAET, YTO

JAOKTPUHAJILHBIC ITPUHITUIIEL B HpaBOBOfI cucteme Poccuu u ApMeHI/II/I ((O6JIaI[aIOT



pEryIaTUBHBIM BO3ICHCTBHEM Ha OOINECTBEHHBIE OTHOIICHMS, Hapsny C
MPYHLHUIIAMA [IPaBa aKTUBHO KCIIONB3YIOTCS BCEMHM cynamu Poccun n ApMeHHH
Opyd apryMeHTallid BBIHOCHUMBIX CyIEeOHBIX axkToB». HackombKko BBEIBOA O
PEryJIITUBHOM BO3JEHCTBUU TOKTPUHAIBHBIX TIPUHIUIIOB SIBJISIETCS
3aKOHOMEPHOCTHIO ISl HCCIIENYEMBIX IIPABOBBIX CHCTEM, I'Jie MIpaBOBasi NOKTPHUHA
U CyHeOHBIN MpENeeHT He MPU3HAIOTCS B KauecTBe O(MUIMANBHBIX HCTOYHHUKOB
(bopm) mpasa?

3. B monoxennn 12, BRIHOCHMOM Ha 3alllUTy U B 3aKIIIOUEHUU AUCCEPTAIIUN
(c.509-510) aBTOp THpenyiaraeT yHUBEPCAIBHYIO MOJENb 3aKPEIUICHUS PUHITUIIOB
npaBa B KoAu(bHUIMPOBAHHBIX MPaBOBBIX aktax (Mt Poccuifckoit Denepanun),
BKJIFOUAOIIYI0 MAaKCUMaJIbHOE IIOCTaTeMHOE pPacCKphITHE KaXIOro MpUHIHKIA
IPAaBOBOI'0 PETYJIUPOBAHMS COOTBETCTBYIOMIEH oTpaciy. BosHukaer nBa Bompoca.
Kak 5T0 06CTOSTENBCTBO COOTHOCUTCS C BEIBOAOM COUCKATENIS, YTO «KOHKYPEHIIHS
MEX Ty KOHCTUTYLIHOHHBIMHU MPUHIUIIAMH, PO Ty OJIMPOBAHHBIMU U
KOHCTUTYIIMOHHBIMH TPUHIMIIAMU, HE IPOAYyOIUPOBAaHHBEIMA B OTPaACIEBOM
3aKOHOJATENLCTBE, CYIIECTBYET HE Kak cucTeMmHas mpobOiema» (c.235)? Kak
COMCKATeNlb BHAWT caMy IpOIENypy IPEUIOKCHHOM yHH(QHUKAIMKA BCEX
KOMU(PHUIIMPOBAHHBIX aKTOB, AelcTByommX B Poccutickoit Deneparmm?

4. Bompoc = TeXHHKO-OQOPMHUTEIBCKOIO  Xapakrepa: HACKOJIIbKO
1enecoodbpa3sHo ObUIO TPUBOAUTH 3HAYUTEIBHOE KOIUYECTBO CPaBHUTEIBHBIX
TaOJIUIl B TEKCTE OCHOBHOTO COJICPXKAHUS TUCCEPTALUU, 4 HE B COOTBETCTBYIOIIUX
MPUIOKEHUIX K padote? |

Vka3zaHHple 3aMeYaHusl He CHUYKAIOT ITOJIOKUTENFHONW OIEHKU DPadOTHI.
CuuraeM 11e7ec000pa3HbIM IOy CTUTE nuccepTanuio B.A. MIIIOXUHOM K 3alIHTe.

BwiBona: Jluccepramus Mnroxunoit Beprsr AnexcanoBHBI «IIprHIMIEBL IIpaBa
B HaIlMOHAJIBHBIX IIPABOBBIX cHcTeMax Poccuiickoit Denepanuu 1 PeciryOmuku
Apmernust  (CpaBHUTEIBHO-IIPABOBOE  HMCCIEHOBAHWE)»  SBISETCS  HAY4YHO-
KBATM(PUKAITMOHHOW paboTOH, B KOTOPOM Ha OCHOBAaHUHU BBIMIOJIIHEHHBIX aBTOPOM
UCCIIEIOBaHUM pa3pabOTaHbl TEOPETUUECKHUE MOJI0KEHUS, COBOKYIIHOCTh KOTOPBIX

MOXHO KBEUII/I(i)I/IHI/IpOBaTB KaK Hay4YHO€ ONOCTHXXEHHUE, B KOTOpOfI peicHa Hay4dHasd



npo6eMa, MMeEoIas BaKHOE 3HAYCHHE IS PasBUTUs FOPUIMYCCKOM HAayKH U
IPaBONPHMEHHUTENBHON IPAKTHKK ¥ COOTBETCTBYeT TpeboBanusM II. 2.1 Tlopsaxa
IPHUCYKIEHWS YISHO! CTEIIeHN KaHAuIaTa HayK, y9eHOH CTeIIeHH JIOKTOpa HayK B
Poccuiickoil akaJeMHUd HapOJHOIO XO3AMCTBa M IOCYTapCTBEHHOM CIIyXObl IIpH
IIpesunente Poccuiickoit @enepanun oT 28 despans 2024 ., 1. 9 Ilonoxenus o
IPUCYXIEHUH  YUeHBIX  CTENEeHeW,  YTBEp)XKICHHOIO  IIOCTaHOBICHHEM
[IpaBurenscTBo Poccuiickoit @eneparmu oT 24 centsiops 2013 r. Ne 842,
IpeIbABIAEMBIM K JOKTOPCKHM IHCCepTalusaM, a ee arop — Miroxuna Bepa
AJIeKCaHOBHA  3aClAy’)KHMBaeT  TPHUCYXAECHHWA  y4YEHOM  CTENEHH  JOKTOpa
IOPHIMIECKHX HAYK [0 Hay4HOH crenuanbHocTH 5.1.1. TeopeTHKo-HCTOPUIECKHE

IIPpaBOBLIE HAYKH.

Unen puccepranuonnoro copera PAHXul'C,

TOKTOP FOPUIAYECKUX HAYK, IOLEHT,

npodeccop Kaeapsl rpakIaHCKOro IIpaBa 1 mporecca
HarmuoHnansHOT0 HCCIIen0BATENHECKOTO
Hmkeropoackoro rocy 1apCTBEHHOIO
yausepcurera umeHu H. WM. JlobageBckoro

Anpdup Mucxaroud XyKHUH

|
,g-luxeropo.qcmﬁ FOCYAapCTBEHHBINA YHUBEPCUTET
uM. H.U. NoBaserckoro
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