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SAKJIIOYEHUE

denepabHOro rocy1apeTBeHHOro 010I3KEeTHOr0 00pa3oBaTENLHOTO
yYpeRaeHH Bbiciiero 00pa3oBaHus

«Poccniickas akaaeMus HAPOAHOrO X035 fiCTBA M rocyJapCTBEHHOM C/IYXKObI
npu [pesnaente Poccuiickoii Menepanuny

JTvccepramus «3anpeTsl U OrpaHWYEHWs MpaBa Ha Y4acTHE B YIPaBICHHH
DEeATeIIbHOCTHIO  XO38MCTBEHHBIX  OOIIECTB»  BHINONHEHa Ha  Kadenpe
OpeanpUHHMATENBCKOTO, TPYAOBOT'O 7} KOPIOpPATHBHOIO npagsa
HOpugugeckoro ¢axyasreta uM. M. M. Cnepanckoro HucTHTyTa mpaBa u
HAMOHALEHOH GesomacHocTH PelepalbHOr0 ToCYXapCTBEHHOTO OIOMKETHOrO
o0Gpa3oBaTeIbHOIO YUPEHKACHHA Bbiculero oOpasoBanua «Poccuiickas axajieMud
HApOJHOI0 X037iCTBa H TOCYNapCTRBEHHOMH ciryKOpl IpH TIpesnnenTte Pocculckoi
Denepanum».

B HepUox OATOTOBKH AHCCepTaluy COUCKATENb
Mensauk Januun DayapaoBHY  OCYIIECTBISUI  JeSTENBHOCT Ha Kadenpe
NpeNIpUHAMATENLCKOTO, TPYZOBOTO M KOPIOPAaTHBHOTO mpasa HOpHAHYECKOro
dakynsreta um. M.M. Cnepanckoro HMucTuTyra TpaBa W HALUOHANBHOH
fe3onacaocTH MefepalbHOro rocyIapeTBEHHOTO OI0IKETHOr0o 00pa30BaTeNbHOrOo

VUpeXIEHHMs BEICIIETO 00pazosanus «Poccuiickas akaZeMus HapoJHOI0 X03HCTBA




M TOCYNApcTBEHHOH cnyxObt npu Ilpesmpente Poccmiickodt Oenepaunu» B
Ka4uecTBe MperoAaBaTela-11049acOBHKA.

B 2024 rony MebHAK Januun Dayapaosdd okoHUms PemepanpHoe
rocylapcTBEHHOE  OlojpKeTHOe — oOpasoBaTelbHOE — YUpeXIEHHE  BBICHICTO
o6pazoBannsa «PoccHiickas akajgeMusi HapOIHOIO XO34HCTBA M IOCYAApPCTBEHHOH
ciyx6s1 pu Ipesunente Poccniickol @ejiepalinm» 00 HANPaBIEHNIO O OTOBKH
40.05.01 «IIpaBoBoe obecnedeHre HALHMOHATBLHON 0€30MACHOCTHY, IHUILIOM
cemuanucTa ¢ ommmudeMm 107724 0194050, perucTpauHOHHBIH  HOMeEp
UTTuHB-2024-0268 ot 10.07.2024 r.

B 2024 roxy Mensark Januwn 3AyapAoBHy IOCTYNIHI B aCIHPAHTYPY
®elepaTbHOTO TOCYAAPCTBEHHOTO GIOMKETHOTO 00pa3oBarellbHOIO YUPEKICHHS
Bhiciiero obOpasoBanms «Poccmifickas akaneMHs HapOJHOro Xo3sicTBa H
rocyfapcTBEHHOH cyxOsi mpu Ilpesuaenre Poccuiickolt Menepayuy Mo rpymmne
HAYYHBIX cHeluuanbHOCTeH 5.1. IlpaBo Hay4IHOH CHEUHAILHOCTH
5.1.3. Yacrro-npasosbie (IHBHJIHCTHYECKUE) Hayku (UpHKa3 O 3a4HCICHUH
ot 31.10.2024 01-19330). CornacHo cmpaBKe O cAa4e KaHTHAATCKUX IK3aMEHOB,
BhINAaHHONH (elepalbHBIM TOCYIapCTBEHHBIM OHOZDKETHRIM 00pasoBaTeNbHBIM
yupexneHreM Belciiero o0pazosaHusi «Poccuiickas axkagemus HapOIHOTO
X034HCTBA U TOCYAapCTBEHHOM ¢y 01 ipH [Ipesunente Pocculickoi ®Menepanuuny
Ne 02710-001-001-26 ot «16» despans 2026 roma. [l. 3. MeIbHHKOM CIaHEI
cledyiolie KaHAUAATCKHE OK3aMEHBI: HCTOpHS H  Quiaocopud HayKu
(opuauueckue  HaykH) (OTIMYHO), HMHOCTPAHHBIM  #3bIK  (QHIJIMHACKUNA)
(ropunuueckue HAYKH ) (oTnHM4HO), IK3AMEH o COEIMATBHOCTH
5.1.3. YactHo-mpaBoBkle ([MBUIMCTHYECKHE ) HAYKH (OTIHYHO).

Hayunrpii pykoBoauTeNh — HOKTOP IOPHIMYECKHX HayK, mOpodeccop
Jleckora IOnus IenHaaneBHa, paboTaer B HODKHOCTH 3aBedymolueil kadenpsl
IpeANpHUHYMATENBCKOTO, TPYAOBOTO ¥ KOpropaTHBHOro npasa IOpumaueckoro
(akynsrera um. M. M. Criepanckoro HHCTHTyTa rnpaBa M HAIHOHAIBHOH
6ezomacHocTn ®I'BOY BO «Poccuiickas axaleMus HapOIHOIO X03idCTBA H

rocyaapcTbetnoit ciry06p1 npu Ilpesunente Poccuiickolt ®enepaumn», HMeeT



Gonee 200 HayyHBIX TPYNOB IO IPaXAAHCKOMY, IPEANPUHUMATEILCKOMY H
KOPIOPATHBHOMY IIPaBy, CTaX paboThl B 00pa30BaTENIbHBIX YIPEXKIECHHAX BLICLICTO
oOpazoBanus Oosee 25 JieT.

Tlo pesyikTaTaM PaccMOTPEHHA W OOCYXIEHHS AHCCEPTAMOHHON paboTHI
Menppuka Jlauunaa DayapIoBHia Ha TeMy: «3ampeThl B OrpaHHYeHUs NpaBa Ha
y9acTHe B  YNpABIEHHM  JESTENBHOCTBIO  XO3%HCTBEHHBIX  OOLIECTBY,
IpeACTABICHHON Ha COMCKaHNe YIEHON CTENCHH KaHIHJaTa FOPUIMICCKUX HayK 10
crrengansaocTd  5.1.3 UYacTHo-mparoBele (UUBHIIMCTHYCCKHE) HAyKH, IIPUHATO
cleyroliee 3aK/II04eHHe!

AKTyalIbHOCTL ~ TeMbl  HccaeaoBaHHs. OTCyTCTBHE B TEOPHH
KOPIOPATHBHOIO IpaBa eJHHOTO HOAX0Ja K NMOHHMAHMIO KATErOpHH «3arper»,
«OrpaHHYEeHHE» ¥ «IIpele» OCYIIECTBICHHS TpaBa Ha y4acTHE B YNPaBJICHUH
JeATENbHOCTHI0 XO3SHCTBEHHBIX OOLIECTB MOPOXKIAeT KOIUM3HH M Npobensl B
PaBOBOM PETYJIMPOBAHMY COOTBETCTBYIOIIMX IIPABOOTHOLIECHWI. B CBSI3H ¢ 9TUM
BO3HMKAET HEOO0XOIMMOCThH KOMIUIEKCHOI'O HCCIEIOBaHUs TNPABOBOH TIPHUPOILI
3anpeToB M OTpaHMYeHHH IIpaBa Ha Y4YacTHe B YIPaBICHHH AEATCIIBHOCTHIO
XO3AHCTBEHHBIX OOIIECTB, BKIIOYAs WX KIaCcCU(UKAIMIO, OCHOBAHHA U
MOCIEACTBUS YCTAHOBIEHUS KaK Ui CaMUX X035 HCTBEHHBIX OOIECTB, TAK H LI HX
YYaCTHHUKOB.

CnoxxHag CTIPYKTypa IpaBa Ha ydYacTHe B YIPaBICHHH MAEATEILHOCTBHIO
XO3AMCTBEHHBIX OOINECTB 3aTPYIHSET OmpeleleHHe ero cojepxkaHusi. B Teopum
KOPIIOPATUBHOrO IpaBa HE CIIOKWIOCH €IHHOTO INPEACTaBIEHUS O TOM, KaKHMMU
UMEHHO IPAaBOMOYMSMY HAJEAAI0TCA YYACTHHKY XO3sMCTBEHHBIX OOIIECTB IIpH
peanu3alyy IPAHAIIEKAIIEr0 KM IIpaBa Ha y4acTHe B YIIPABIECHHH AeATEIbHOCTEIO
olbuiecrBa, a TaKKe OTCYTCTBYeT efWHas CHCTeMa 3anNpeToB H OTrpaHHICHHH
HCCIelyeMOro KOpriopaTiBHOro npasa.

BeefieHHe 3apeTOB U OrpaHuyYeHuit B cepe yIpaBlIeHHs XO3AHCTBEHHBIMU
obmecrBami, OyaydH Mepol, HalpaBIeHHOM Ha 3alllETy HHTEPECOB
XO3aMCTBEHHBIX OOIMecTB, WX YYACTHHKOB U KpeOUTOpOB, He Beeria

CONnpOBONKAACTCA COﬁJHOZ[eHHGM npap ¥ 3aKOHHBIX HHTCPECOB JIHII, INOANGAAa0MKHX



oz neiiCTBHE YKa3aHHBLIX 3alpeToB M OrpaHMUYcHuM. [IpaBoBoe peryiMpoBaHHe
3aIPETOB HA YYacTHe B YNPABIEHHH AEATCIBHOCTBIO XO3SHCTBEHHBIX OOILECTB
YCTAHOBJIEHHBIX B OTHOLIEHHMH OTENBHBIX KaTeropui JIML HMECT MacCy paBoOBLIX
NpoOesioB W KOJUTH3UH, IIPHBOAAIIMX K OIPEICTEHHBIM CIIOXHOCTAM B Ipolecce
TIPaBONPYMEHHUTENLHOR NeATeNLHOCTH.

3axkonogareabcTBo PO He ycTaHaBIMBacT 4ETKMX MPEAEIIOB OrpaHUYUEHHS
paBa HAa YYacTHE B YIPABICHHH IEATENbHOCTHIO XO3JHCTBEHHBIX OOINECTB B
KOPHOPATHBHOM JIOTOBOPE, UTO MIOPOXKAAET NPaBOBYIO HEONPEAEICHHOCTD, KOTOpas
MOET MOBJIEYb [IPABOBEIE PUCKHU 15 BCEX YUYaCTHHKOB XO3SHCTBEHHBIX OOIIECTB,
cO31aBas YCJIOBHS (I BO3HUKHOBEHHS KOPIIOPAaTHBHEIX KOH(NIMKTOB M CYAeOHBIX
criopoB. Kpome Toro, 0cobyr) 3HAYMMOCTb IPEACTABISET aHANM3 CIIOCO00B H
IIOCIIeACTRHM OrpaHuMeHN MpaBa aKIIMOHEPOB Ha y4acTHe B I'OJIOCOBAHUH, a TAKKE
npoblieM oOrpaHH4YeHWs HCCIEAYEMOTO MpaBa IIPM HACHeJOBaHMM M pPaspcie
COBMECTHO HaKHUTOI'0 HMYIHIECTBA CYIIPYTOB.

HsnoxeHnoe Bollie 00yCHaBIMBaeT aKTYAIBHOCTh —PacCMaTpHBACMOH
TUCCEPTAIHOHHOM paGoThl Menbruka [, 3.

XapakTepucTHK2 HAYYHBLIX 32434, petleHHbIX B Auccepranumn. B xone
JNACCEPTAlHOHHOT0 MCCIEN0BaHus, Hellb KOTOpOoro 3aKmodaercs paspaboTke
TEOPCTHYECKUX W MPAKTHYECKUX IIOJIOXKEHHH, B COBOKYMHOCTH MO3BOJIAIOLXX
BBICTPOMTH €IMHO00PA3HBIA MOX0N K TOHAMAI0 BHOB, CCHOBaHMH H IIOCJIEACTBHH
YCTAHOBJICHUS 3alpeToB M OFpaHWYEHUH IIpaBa Ha y4yacTHE B YTPaBIeHUH
AEATENBHOCTBI0 XO3SHCTBEHHBIX OOMIECTB, a TaKXKe IIPEANOKECHHH Hay4HhIX
pPEKOMEHNAIHIT 110 YCTPaHEHMIO IIPaBOBLIX NPOOENOB M PaspelleHHIO MPaBOBLIX
KOJUIM3HH B MiccieryeMoil 00nacty, ObLIY PelLIeHb] CIEAYIOUIME 3a1a4u:

- HCCIENOBAHBI JOKTPHHANBHBIE MNOAXOAB K COOTHOLICHHIO NOHATHH
«3arpeT», «KOTPAHUUYECHUEY U «PEAeI;

- PACKPEITO COAECPHKAHKE KOPIOPATHBHOIO IPaBa Ha YYaCTHe B yHpaBiIeHHU
AATENBHOCTBIO X03HCTBEHHBIX 0OLIECTB;

- IOKa3aHO MHOI000pa3re BUAOB 3aIIPETOB M OTPaHHYEHHH IPABa HA yIacTHe

B YIPABICHHH LEATEILHOCTRIO XO3AHCTBEHHBIX O0MIECTB;



- PaccMOTPEHHI OCOOEHHOCTH 3alpeTa Ha ydacTHe O0aHKPOTHBIIHXCS JHUL B
yIpaBieHHH AesTeIbHOCTBIO X03HCTBEHHEIX O0OLIECTB;

- [POaHAJIU3UPOBAHBI OTITHYKTENGHbIE YEPTHl JHCKBATM(YKALMH, KaK
OCHOBaHHSl YCTAHOBJIEHHS 3alpeTa ydyacTHe B YIOPaBICHHH AeATENBHOCTHIO
XO35MCTBEeHHBIX OOINECTB;

-  packpeITa CHeUM(uKa 3aKOHOJNATENBLHOrO 3ampera Ha y4dacTue
rOCY/JapCTBEHHBIX TIPAXKIAHCKAX CHYXallX B YIPAaBICHHM AeATCIbHOCTBIO
X035 HCTBEHHbIX 00IIeCTB;

- OIpeeseHsl Tpejenbl OrpaHdvYeHHs MPaRa Ha YJacTHE B YIPaBJICHHH
IeATeABHOCTBIO X03AHCTBEHHBIX 00IECTB B KOPHOPATHBHOM HOTOBODE;

- MCCAE0BaHbl CHOCOORI B ITOC/ENCTBHS OIPAHHYCHUS TIPAB aKITHOHEPOB MPH
TOJIOCOBAHHH,

- PACCMOTPEHBI OCOOSHHOCTH OIpaHHUUSHHS NIPaBa Ha YYaCTHE B YIIPABICHUN
AESTEIFHOCTHIO X03HCTBEHHbLIX OOIMECTE HPY HACKIEIOBAHKIH U pa3esie COBMECTHO
HAXKHTOrO MMYIIECTBA CYTIPYTOB;

Llenp ¥ 3amaud WCCieOBaHHA, ¢HOPMYIHPOBAHHBIE B NUCCEPTAIMOHHOM
uccnenopanuy Menpauka J[, D., oTBedYaroT o0ImeMy 3aMBICTY W COOTBETCTBYIOT
TeMe IIpeAcTaBieHHOl paboThl. Mcnons3yemas AHCCEPTAHTOM METOMONOIHS U
NMOAXOJbl K PEMIEHHIO MMOCTABJEHHEIX Hay4YHBIX HpoOAeM CBUIETEIBCTBYET O
JOCTATOYHO BBICOKOM YPOBHE TOATOTOBKM aBTopa. B COOTBETCTBHH €

0003HaYEeHHRIMH [ENBI0 ¥ 3aJa9YaMi HCCIIeJOBaHHS aBTOPOM BBICTPOCHA JTO0THYHAA

CTPYKTYypa pabOoThL

Honomxennsi, BLIHOCHMbIE HA 3AIIHTY H HMeIOHIHEe HAYYHYI0 HOBH3HY
HANIIH OTPa)KEHHE B aBTOPCKMX OPUFHHAIBHBIX TEOPETHHECKHX W ITPAKTHYECKHUX
HOAXOJAX K PacCMOTPEHUMI0 IPOOJEMHBIX BOMPOCOB YCTaHOBIECHHS 3aNpPETOB H
OrpaHHYeHUi [paBa Ha YUACTHe B YIPABICHUM ACHTEBHOCTHIO XO3AHCTBEHHBIX
oOmecTB. B [AWCCEPTANMOHHOM HCCIENOBaHHHM aBTOPOM Cc(OPMYIHPOBaHO
pasrpaHHYeHue IOHATHH «3anpeT» H «OrpaHHYEHHME)» IpaBa Ha Y4YacTHE B
VOPABJIEHMH  JEeATeNBHOCTBIO  XO3SMMCTBEHHBIX ~ OOIIECTB,  Hpe/IOXeHa

KnaccuduKaIliAd 3alpeToB TpaBa Ha Y4acTUC B YHNPABJICHHH ACATCIBHOCTBIO



XO3SMCTBEHHBIX OOMIECTB, MpPEICTAaBIeH ABTOPCKHH INMOAXOA K CHTYalHOHHbIHA
TpaHCchOPMAIMY HCCIeyeMoro fpaBa, 10Ka3aHa HeoOXOIUMOCTh YCTAHOBIICHHUA
i pepeHIPOBAHHOro TMoAX04a XK perylHpoBaHHIO ydacTdss OaHKpoTa B
VIPABICHHH [AESTENBHOCTBIO  XO3SUCTBEHHBIX OOINECTB, CHOPMYJIHPOBAHbI
JOTIYCTHMEIE IIPEAeNibl OrPAHWYeHHs] HCCIeAyeMOro KOPIOPATHBHOTO Ipasa B
KOPIIOPATUBHOM JOTOBOPE.

TlonoxeHus, BLIHOCHMBIE HA 3allIUTY M HMEIOLIHE HAYYHYIO HOBH3HY,
NpeACTAB/SIOT CoBOM OCHOBHBIE pe3yJbTaThl JOCTHIKEHHS MOCTABICHHOW LC/IH
HccIeJOBAaHMA H PEIIEHUS COOTBETCTRYIOUIMX 3ajiad, SBIAIOTCA IMO3UIIHEH aBTOpa B
MCCICIOBAHMM OCOOEHHOCTEH  YCTAHOBICHHS 3alpeTOB M  OTPaHHYEHHN
OCYINECTRIICHN MPaBa HA Y4ACTHE B YNPABIISHUH JESITEbHOCTBIO X035 HCTBEHHBIX
001IeCTB.

HoBble Hay4YHbIE MOJOKEHHHA, BHIHOCHMbIE HA 3AHIHTY AHCCEPTANHH,
COCTOSIT B CJIEAYIOMIEM:

1. OBocHOBaHO, YTO «OrpaHWYEeHHE» IpaBa Ha YYaCTHE B YIIPABICHHH
NEeATeNbHOCTRIO XO3AHCTBEHHBIX OOILIECTB CyXaeT BO3MOKHOCThR peal3alyu
IPUHAIEKAIIHX YIaCTHUKAM O0IeCTB YIIpaBlIeHIeCKUX [IPABOMOYHIA, B TO BpeMsl
KaK «3alpeT» OCYNIECTBIEHUS MpaBa Ha y4yacTHE B YIPABIEHHH IEATENHHOCTHIO
XO3AHCTBEHHBIX OOLIECTR MOKET HCKITIOUATEL BO3MOXKHOCTE PealM3alliH KaK cCaMoro
KOPIOPAaTHBHOIO MPaBa B HENOM, TaK H ero OTAEIbHBIX ITpaBoMouni. OrpanuyeHue
KOPIIOPATHRHOI'O ITpaBa Ha YYacTHE B YIIPABICHUH ACATEIBHOCTBIO XO3AHCTBEHHBIX
OOINECTB MOKET OBITL CHATO MyTEM COBEpIIEHHS OUPaHHUUEHHBIM B IIPaBax JIMIOM
NeHCTBHM, HaNpaBNeHHBIX Ha YCTPaHEHHE IPHUMH, ¢ KOTOPBIMM CBS33aHO €ro
yCTaHOBJIEHWE, TOTNa Kak 3alpeT He JONYCKaeT Takod BO3MOXHOCTH.
Pasrpandvuenne MeXAy «OTpaHUYCHHEM» H «3alIPeTOM» OCHOBAHO Ha CIISYIOUIMX
PyHIaMEHTATBHBIX PA3IMIHIAX MeXIY HAMH, BRIPAKEHHBIX B!

1) OCHOBaHWH MX YCTAHOBIEHUS U CHATHS;

2) cpoKe yCTAaHOBICHH;

3) creneHH BIMSHMS HA IMPaBOBOH CTATyC YYaCTHHKOB XO3SHCTBEHHBIX

o0mecTs.



YcraHoBnieHHE — «3ampeTan  HIIH «OrpaHWYEHUs»  BO3MOXKHOCTH
OCYIIeCTBICHH TIpaBa Ha yJacTHE B YIPABIEHUH JCATEABHOCTHIO X035MHCTBEHHBIX
0BIIecTB WM €T0 OTAEIBHEIX NPaBOMOYHIA, He BieveT 3a COOOH MX HCKIFOUEHHA H3
collepkKaHMsA IIPaBOBOrO CTATYCAa YYACTHUKOB  XO3SHCTBEHHBIX  OOWIECTB
(nonodicenue, GvlHOCUMOE HaA 3awgumy, coomeemcmeyem n. 6 u 9 nacnopma
cneyuansHocmu 5.1.3. Yacmno-npasoseie (yusunucmudeckue) HayKu).

2. JlokazaHo, 4TO pealn3allid IpaBOMOUMil, BXOAAIINX B COAEPIKAHHE TpaBa
Ha Y4acTHE B YIPaBISHUH IESATENbHOCTBIO XO3AWCTBEHHBIX OOINECTB, MOXKET
OCYUIECTBAATHCS KaK IIOCPEACTBOM aKTHBHBIX JCHCTBHH CaMOT0 YIIPABOMOYEHHOTO
JIMIA, TaK U IyTEM €10 IIaCCHBHOTO MOBEICHUS, [T0 MHUIIUATHBE IPYTUX Y4aCTHUKOB
X035 HCTBEHHOr0 00IMEecTBa UM CaMOoro 001ItecTsa.

Axmuenblvy CHeAyeT CUWATATh HPABOMOYHSA, I Deajlu3allli KOTOPBIX
YVYaCTHHKY XO3SHCTBEHHOro oOmecTtBa TpeOyercss COBEPIIMTh: KOHKDETHLIC
JAeHCTBUS, HANpaBICHHBIE HA BO3HHKHOBEHHE OIPENENEHHBIX HOPUIHYCCKH
3HAYMMABIX TOCTEACTBHH Kak AJsA HEro caMoro, Tak H Ui XO3SHCTBEHHOIO
obImecTBa B I1I€IOM. AKTHBHBIE MPABOMOYHA BBIPRKAIOT BOJK YYACTHHKOB
X03HCTBEHHBIX OOIIECTB M IIPeINoNiaraloT NIposABIcHe HHIIIMATUBHOCTH B paMKax
YCTaHOBJIEHHBIX KOPIOPATHBHABIX [IPOUEAYD.

Iaccuerble npaBOMOUMs, pealu3yrorTcs 0€3 HEOOXOAMMOCTH COBEPUICHHS
YIIPABOMOYEHHBIM  JHLIOM  Kakux-HA00 aKTUBHBIX JOeHCTBHH, BIEKYyHIHX
BO3HMKHOBEHHE ONMPEACIEHHBIX FOPUIMYECKH 3HAUMMBbIX TOCIeNCcTBHH. Peamzanus
MACCHBHBIX IIPABOMOYHI MIPOMCXOAWT MO HHUIUATHBE IPYTHX YYaCTHUKOB
XO3AMCTBEHHOT0 ODIIECTRA WM CaMOTO 00IIecTRa, Oe3 HeoOXOMUMOCTH AKTHBHBIX
OelCTBUE CO CTOPOHBl YIPAaBOMOYEHHOTO JIHIA (ROJOJCEHUE, BbIHOCUMOE
Ha zawumy, coomeemcmayem n. 6 u 9 nacnopma cneyuanvnocmu 3.1.3. Yacmuo-
npasoseie (yusuaucmuiecKue) Hayxu).

3. BuisiBiIeHO, YTO B YCTaBaX XO3AHACTBEHHLIX 00MIECTB GUKCHPYETCS HAJIUYHE
Y YUaCTHHKOB IIpaBa Ha YUaCTHE B YIIPABICHHH AEATEILHOCTRIO 001IECTBa, a TAKXKe
yCTAHaBMUBAeTCsl OOINMH MOPAZOK ero pealM3alldd, TOTJa KaKk KOHKPETHEIE

IpaBOMOYH, COCTABIMAIONIHAE COACPKaAHHEe HJalHoro IIpasa, OIpPeNCIIAIOTCH



3aKOHOJATeJbCTBOM. llepedeHb [paBOMOUME, BXOASIUUX B  COZEPXKAHHE
KOPIIOPAaTMBHOI'O 1IPaBa Ha YUaCTHE B YIIPABICHUHU AATEIIBHOCTRIO XO3SHCTBEHHEIX
o0IIecTB, YCTAHOBJICH CICUMAIBHBIM KOPIOPATHBHBIM 3aKOHOAATENBCTBOM, H
MOXET CUUTATHCS 3aKPHITHIM (MCUEPIBIBAIOIIKMM), B CBA3H € TEM, YTO HE MOXET
JOTIONHATBCA B YCTaBaxX XO3AHCTBEHHBIX ODIECTB. YCTaBbl XO3AHCTBEHHLIX
o0mecTB MOrYT KOHKPETH3UPOBATh MOPSJOK  pealu3aliid  OTAEIbHBIX
YUpaBJIEHIeCKAX TPABOMOYHH, YCTaHABINBas BHYTPEHHHE NPOLEAYPHI H
perinaMeHThl WX OCYLUECTBIICHHS (HAapHUMep, KOHKPETHBHI MeXaHW3M CO3bIBa
o0mero coOpaHKs YYaCTHHKOB, perfiaMeHT MNPOBEAEHHs IOJOCOBaHHS, (HOpMEI
YBEIOMIEHHH O IMOpsAKE IpoBeieHHs o0mero cobpaHHs W Op.), HO HE MOIYT
NpeyCcMaTpUBaTL HOBEIE  VYIIPAaBIEHUYECKHE IIPABOMOYMS, BRIXOAAINME 34
3aKOHOJATENIFHO YCTAHOBJICHHBIE PAMKH (HOA0JICEHUE, BbIHOCUMOE HA 3QujUmy,
coomeemcmayem n. 6 nacnopma cneyuanvHocmu 5.1.3. Yacmro-npagogvie
(yueurucmuueckue) Hayxu,).

4. JlokasaHo, 9TO TIPH CHTYaITMOHHOHN TpaHcopMalllK Ipasa Ha y4acTHE B
VIIPABICHUM JI€ATEIBHOCTBIO XO3AHCTBEHHBIX OOLIECTB B KOPHOPATHBHYIO
00A3aHHOCTE MPOHCXOIUT U3MEHEHHE COACPKAHKA IPABOBOrO CTaTyCca YaCTHHKOB
(4neHOB) X035MCTBEHHBIX 00LIECTB, P KOTOPOM HEKOTOPHIE NPUHANJICKAILIHNE UM
IpaBOMOYHS, BXOAAINNE B COAepKaHHe CyObeKTUBHOIO KOPIIOPATABHOIO IIpaBa Ha
ydacTHe B YUPABICHHH ASATEILHOCTHIO XO3SMHCTBEHHBIX OOINECTB, B CHILY
HACTYIJICHHS  ONPEACIEHHBIX  IOPHIMYECKH  3HA9MMBIX  OOCTOSTENBCTE,
npuoOpeTaroT  XapakTep OOS3aHHOCTH, HEHCIOJHEHHE KOTOpOH  MOXKCT
KBAMQHUIHPOBATECA Kak 370yNnoTpeOleHHe NpaBoM, W CTaTh IPHYUHOH s
ACKIIOYEHHS yuyacTHMKAa u3 oOmectBa. CHTyanHoHHas TpaHcQopMaus
KOPIIOPATHRHOTO TIPABa Ha y4acTHe B YIPABICHUM ACATEILHOCTBIO X034 #CTBCHHBIX
00ImecTB He ABJIsIETCS a0COMIOTHOIM.

KopropaTiBHoe T1paBO Ha YdJacTHe B YIPaBICHHH [EATEJIbHOCTBIO
X03AHCTBEHHBIX 0OIMECTB HOCUT CMEIIaHHBIA XapaKTep, B CBA3H C TEM, YTO JAXKE C
Yy4€TOM CHTYallHOHHON TpaHC(OpMaIHH, Y JTHI, HaAEICHHbIX NO/00HBIM MPABOM,

OCTacTCA OIIpCILGJI@HHbIﬁ IIEpeICHb HpaBOMO‘iHﬁ, B JHIIb HEKOTOpasd [HacTb



IIPaBOMOHYHHE, BXOAAIIMX B COAEPKAHHE HCCISTYEMOro IIpapa, TpaHchopMEpyeTcs
B oOs3anHocTh. Tpanchopmaryst HEKOTOPBIX HPaBOMOYMM, BXOISAIIKX B
collepiKaHHe KOPIOPATHBHOIO IMpaBa HA yYacTHe B YIIPaBAGHUH ACATEIBHOCTHIO
XO3AMCTBEHHBIX 00mecTs B O0M3aHHOCTh, O0OYCIOBIEHA HEOOXOOUMOCTBIO
TPHHATHS KPUTHYECKH BAXHBIX OIS MPONO/DKEHHS HNeATeIbHOCTH OOILecTBa
pewienuii, 100 cBs3aHa ¢ 3aKNOUeHHEM YIaCTHUKAaMH KOPIOPAaTHBHOIO J0r0BOpPA
(nonoodicenue, GbIHOCUMOE HA 3amumy, coomsemcmeyem n. 6 nacnopma
cneyuanonocmu 5.1, 3. Yacmmo-npasosvie (YusWiucmu4ecKue) HayKu).

5.  ObocHoBaHa HEOOXOAMMOCTh YCTaHOBJIEHHS AUD(HEPCHLIUPOBAHHOTO
NMOAX0Na K PEeryJHpOBAaHHI0 Y4acTHs OaHKpPOTA B YIPABICHUM IEATEIBHOCTHIO
X03MCTBEHHEIX OOLIECTB, B COOTBETCTBHYE € KOTOPBIM!

- B OTHOIIEHHM NOOPOCOBECTHOTO IpaxlaHHHA-OaHKpOTa MpeIaraeTcs
COXPaHUTh 3ampeT Ha YYacTHe B YIPaBIEHHU ACATEIBHOCTRIO XO3S9HCTBEHHBIX
o0IIecTB, OMHAKO M3 HEr0 CHeNIaTh MCKIIOUEeHHE, COTTIaCHO KOTOPOMY TaKoe JIMI0
0e3 TIOMOIIM JOBEPUTENHHOTO  YHPABISAIOMIEIO CMOXET CaMOCTOATEIBHO
OCYIECTBJIATh IIPABOMOYHE TI'OJIOCOBAHHA IIPU TPHHATHH 0OmuM cobpanuem
pelieHuil [0 BOIpOCaM, MOCTaBIEHHBIM Ha TOJOCOBaHME, TpeOyromuM
eMHOLJIACHOTO O0400peHns BCEX YYACTHHKOB oOIecTBa, nHOO BompocaM, Oe3
IIPUHATHS KOTOPHIX paboTa obmecTBa Oyzner 3ablOKUpOBaHA KM CYLIECTBEHHO
3aTpyAHeHa.

- B OTHOIIEHHH HeNOOPOCOBECTHOrO TpaXXAaHWHA-0aHKpOTA 3amper Ha
y4acTHe B YIPABJIECHHUH JEATeBHOCThIO XO3SHCTBEHHBIX OOIIECTB NPOJAOIKUT
JAeHCcTBOBAaTh 0e3 KaKUX-TH0O HCKIIOYEeHHIl, HO C BO3MOXHOCTBIO IPUOCTHYTh K
NPUBIEYEHHUIO JOBEPUTEIBHOTO YIPABISIOIIETr0, YTO, ¢ OQHOH CTOPOHBEI, 3aIIUTHT
€ro mpasa, M I03BOJIMT HE CTaTh HUCKIIOHEHHBIM M3 OOINECTBA B CBA3M C
GesmeiicTBHEM, 3aTPYAHAIOUIMM JeaTelIbHOCTh O0IIecTBa, HO, C APYTO# CTOPOHE,
COXPaHHUT HEBO3MOXKHOCTbH €0 JIMYHOTO YYAacTHs B KOPHOPATHBHOM YIIPABICHUH
(nonooicenue, BbLIHOCUMOE M 3AWumy, coomeemcmeyem #n. 6 nacnopma

cneyuansrocmu 5.1.3. acmno-npasogule (yusunucmuyueckue) HayKu).



6. JloxazaHa HeoOX0AUMOCTb o0ecnedyeHus He3aBUCHMOCTH JOBEPHTENILHOTO
YIPaBISIOIIEro IIpH Iepenadye TIOCYAApCTBEHHBIM TIPAXIAHCKUM CHYKaUIAM
IIeHHBIX OyMmar B JIOBEpUTENbHOE YyIIpaBlieHue. He3aBHCMMOCTE AOBEPHTENLHOIO
YTIPABISIOHIET0 MOXET OBITh JOCTHUTHYTA MMYTEM COFJIACOBAHMS €10 KAaHAUIATYPHI C
KOMHCCHEH 1o coOmomeHui0 TpeboBaHui K  CllyKeOHOMY TOBENCHUIO
POCYJApCTBEHHEIX TPaXKJaHCKHX CIYXKallUX H YPerylTHpOBaHHIO KOHQIHKTOB
MHTEPECOB, KOTOpod oH Oymer momoTuered. MckmoueHue OOS3aHHOCTH OTYETa
JOBEPUTENEHOTO YIPaBIISIOIIEr 0 nepen yUapeLuTeieM yTIpaBieHUs
(rocyoapCTBEHHBIM CIIYXaluM), ycTaHoslerHoi 11, 4 cT. 1020 'K P®, obecneunt
MOBLIHEHHE OOBEKTHBHOCTH W HE3aBUCHMOCTH €ro JeATeNbHOCTH, CHU3HMT PHCK
BIIMSTHUS ¥ JABIEHHS CO CTOPOHB! YIpeUTENsl YIPABIIEHHS, a TAIOKE MAHMMH3UPYET
BEPOATHOCTL  BO3HMKHOBEHHS  INOTEHIHMAJIbHBIX  KOH(IMKTOB  MHTEPECOB
(nososicenue, 6bIHOCUMOE HA 3aujumy, coomeemcmeyem n. 0 u 8 nacnopma
cneyuanrvnocmu 5.1.3. Yacmuo-npasosvie (yugunucmuieckue) Haykiu).

7. O0ocHOBaHO, YTO OTpPaHUYEHHEe KOPIIOPATUBHOTO NpaBa HA y4acTHE B
YIIPaBIEHHH JEATENbHOCTIO X034 CTBEHHRIX 00LIECTB B KOPIIOPATHBHOM JOI'0BOpE
BO3MOJKHO JIMIIE TIPHA COONIONEHHN KpHTEpHEB JONYCTHMOCTH €70 YCTAHOBICHHS:

- ¢cpoK ¥ (WIH) YCJIOBHE, MpeKpallalollee OrpaHU4YeHHe, T. €. BBOJUMOS
KOPHOPATABHBIM JOTOBOPOM OTpaHHyeHUE JOJDKHO AeHCTBOBATh He OECCPOUHO, 4 B
TeueHHe ONpeAeNSHHOro mepHoaa, Ju00 [0 HacTyIUIeHMs KOHKPETHOTO
IOPUIMYECKH 3HAYMMOTO COOBITHS,

- COOTBETCTBHE NMITEPATHBHEIM TPeOOBaHHUIM 3aKOHOAATENLCTBA,

- IeJIeBOe Ha3HayeHWe, T. €. OTpaHHvYeHHe JODKHO OBITh HANpaBIeHO Ha
NOCTWOKEHHME JIETUTHMHOM IIeNM  3aK/IOYeHHsl KOPIOPAaTHBHOIO JIOTOBOPA,
3aKoyalolieiicas B obecrmedeHuH CTaOWIIBHOCTH KOPIIOPATHBHOIO YIPABICHHS,
3aIIMTH  OOIIHX  WHTEPECOB  YYACTHUKOB, @ TaKke MpeloTBpallleHne
KOPTIOPATHBHBIX KOHQIUKTOB H JAP.;

- cobaIIoAeHYe TIPHHIIAIIA JOOPOBOIBHOCTH M COPAa3MEPHOCTH, CYyTh KOTOPOTO

3aKTHIOYAeTCAa B TOM, YTO, ITOAITHChIBAA KOpHOpaTHBHBIﬁ JOroBOp, YHaCTHUK HJOJDKCH

HOOJHOCTRIO OCO3HaBaTh XapakTep H ODOCIASACTBHA HamaracMbIX Ha HETr O



OrpaHH4YeHuii B YOpaBICHHH AEATEILHOCTBIO XO3SHCTBEHHOTO 0O0IecTBa.
Orpanpuedre He NODKHO HOCHTh YPE3MEPHOrO XapakTepda W HPHBOAUTE K
daxTHUCCKOH yTpaTe npasa.

HenonyctuM nonHBIR OTKa3 OT I[IpaBa Ha y4YacTHe B YIPaBISHUH
JNEeSTEeIBHOCTRIO X03sHCTBEHHOTO 0OMmecTBa (B TOM 4YHCJE B3aMeH ACHEXHOIO
BO3HArpaXJICHHs1) B KOPNOPATHBHOM JIOroBOpe. B KOpIopaTHBHOM [OT0OBOPE MOTYT
ObITE OrpaHHMYEHBl NPAaBOMOYHMS, COCTAB/IAIOMIME COAEpPIKAHME KOPIOPaTHBHOIO
NpaBa HA YYaCTHE B VIIPABIEHHH NEATENIBHOCTHIO XO3HCTBEHHBIX OOIIECTB, (IIpH
COOIIOCHUH KPHTEPHEB JONYCTHMOCTH), OJTHAKO MTOJIHOE A00POBOILHOE JTMINECHHE
cebs MpPaBOMOUHWI, COCTaBIMIOIIMX [paBO Ha YIPABIEHHE HEBO3MOXHO
(nonooiceHue, @bLIHOCUMOE HaA 3quumy, coomeemcmeyem h. 0 nacnopma
cneyuanvrocmu 5.1.3. Yacmro-npasosvie (Yusunucmuiecke) HayKu).

3HaueHHe pe3yabTATOB HCCIACAOBAHNS AJISI TEOPHH M NPAKTHKH COCTOHT
B TOM, YTO BHIHECEHHBIE Ha 3allliTy NOJOKCHUA Hesiec000pasHo HCII0Nb30BaTh KakK
B 3aKOHOTBOPYECKOM IIPOLECCE, TAK ¥ B IMPABONPHMEHMTENBHON IIpaKTHKE.
ABTOPOM IIPUBE/ICHO pa3rpaHHUEHHE MEXKIY «3aIIPETOM» U «OrpaHHYeHHEMY [TpaBa
Ha YJacTHE B YIPaBICHHH AEATENHHOCTHIO X034HCTBEHHBIX OOINECTB, YTOYHEHO
CONepKaHue JOAaHHOTO KOPIOPATHBHOTO MpaBa, a TaKXKe MCCICIOBAHLI HHBIE
npoOieMHbIe BOMPOCHL B 0003HaYeHHOH obnactu. Jlucceprauus Menesnuka . 3.
npeAcTaBIsieT co00l He TONBKO KOMIUIEKCHOE JOKTPHHAIIBHOE HCCIIEN0BaHue, HO U

SIBIIAETCS padOoTOH MpaBOIPUMEHUTENBHOH HAllpaBICHHOCTH.

IlpakTHYeckasi  3HAYMMOCTL  JHCCEPTALHOHHOIO  HCC/IeAOBAHMSA
3aKJIIOYaeTCss B TOM, 9TO pa3paboTaHHble aBTOPOM NPEJICKEHHS MO M3IMEHEHUIO
3aKoHOAaTeNbeTBa P® MOryT OBITH HCIONB3OBAHBI Ul COBEPIIEHCTBOBaHUSA
IpaBOBOM perjaMeHTAllMd YCTaHOBACHUA 3allpeToB H OrpaHWYEHHWH IpaBa Ha
y4acTHE B YHPABICHUM JEATEILHOCTHIO XO3sHCTBeHHBIX oOmiecTB. BriBonpI,
cojepiKaiuecs B HacTosimed paboTe, MOryT IIPHMEHATHCA MU BHIPAOOTKH
eMMHOOOPa3HBIX TOAXOJOB B IIPOLECCE HPaBOIPHMEHMTENBHOH JeATeNbHOCTH

CYHAOB, 4 TaKKE MOI'YT OBITE HCIIOJIL30BAHEL B 3aKOHOTBOPYSCKOM IPOIECCE.



Teopernieckas 3HAYMMOCTh AUCCEPTALMOHHOTO HCCAETOBAHHS B TOM,
YTO BhIHECEHHBIC Ha 3aLIUTY MONOXKECHUS OYAYT CrocoOCTROBATE PA3BUTHIO HAYKH
TPAKIAHCKOTO ¥ KODHOPATMBHOTC IIpaBa, MOTYT SBIATBCS OCHOBOH Ui
JaJIbHEAIIMX HAYYHBIX HUCCHCNAOBAHHMN IO JAHHOH W CMEXKHBIM TeMaM. ABTOPOM
BBISIBIIEHBI OCOOEHHOCTH YCTaHORJICHHS 3allpeToB M OFpaHHYeHUi NpaBa Ha ydacTHe
B yOpaBIeHWH JEATENFHOCTBIO XO3MHCTBEHHBIX OOIHNECTB, YTOUHEHO €ro
COZIEpKaHUE, & TaKkkKe CQOPMYIUPOBAHBI KPUTEPHU NONYCTUMOIO OIpaHHYEHMS
uccienyeMoro npapa. Pe3ynbTraTthl NpPOBEACHHOTO HCCIENOBAHHS MOTYT OBITh
HCHOJIb30BaHbI B IPENONaBaHUH KypCcOB rpaXaaHCKOro Ipasa,
NpeIIpPUHAMATENBCKOTO IIPaBa U KOPIOPATUBHOTO IIpaBa.

Crenens JA0CTOBEPHOCTH NOJOKEHHH H Pe3yibTATOB NPOBEAEHHbIX
Hec/leA0BaHHM 00yCJIOBIEHA HCIIOIb30BAHHEM METONONOIHH, COOTBETCTBYIOIIEH
NOCTABJICHHBIM LENd W 3a1adam, MoHOTpaduii, HaydHBIX cTaTel ¥ HMHBIX TPYAOB
poccuiickux U 3apyOeKHBIX YUeHbIX, B TOM YHCJIE JHCCEPTANMOHHBIX
HCCIIENOBAHUM, M3yHdeHHeM JIOCTATOYHOr0 06bheMa HOPMATUBHOH 0a3pl (BKIIFOYAs
3aKOHOJATELCTBO 3dapyOeXHBIX CTpaH), a Takke CyAeOHON DNpakTHKH IO
npobnemusiM  BonpocaM. Copnepxaiyecs B paboTe NONOXEHUS ¥ BBIBOIEBI
rpaMoTHO 000CHOBAHEI, B HUX IIPOCIIEXXHMBAETC XO0/1, METOAOIOTHSA H CHCTEMHOCTD
ABTOPCKOT0 HCCIICAOBAHN.

AmnpoGanus pe3yabTaToB Auccepranun. OCHOBHBIE HOIOKCHHAA M BEIBOLbBI
JUCCEPTANMOHHOTO MCCIE0OBAaHNS HALLIK OTPAXXCHHUE B BHICTYILIEHHAX aBTOpa Ha
BOCHMH MEXIYHAPOJAHEIX W BCEPOCCUHCKMX HAy4HBIX KoHpepeHmusx (dUTO
HOATBEPHKAAETCS [porpaMMaMH KoH(epeHNHi umuM uHpopmaudeidl Ha caiiTax
OPraHu3aTopoB KOHQPEPEHIHH), Cpelid KOTOPHIX:

- Beepoccuiickue HayuHbie yTeHus HM. podeccopa P. E. IN'ykacsana «3amunTa
TIpaB U OXPaHAEMEBIX 3aKOHOM MHTepecoB rpaxkaan» (14 despans 2025 r., moknasn
«Cnocobul 3amumel KOPROPAMUEHO20 NPASd HA YYACmue 8 YnpasneHuu oenamu
xopnopayuuy) (0yONIHKOBaH );

- MexaynapojHas HaydHO-TIIpakTuuecKas KoH(peperuus «Haydnbie

HCCIEIOBAHAA BBICHICH INKOJBI 110 NPHOPHUTCTHLEIM HanpabBICeHHAM HAYKH H



texuuku» (15 mosbpa 2025 r., noknan «Pose duckeanupuxayuy 8 ycmanoenenuu
3anpema Ha yuacmue 6 YNpaeienut desmerpsHOCmbio kKopnopayuu») (OnyOITMKOBaH )
u ap.;

To Teme npccepranik onyoIHKoBaHo 5 pabor obmuM obbemom 2,6 1. .

MaTepHabi AUCCEPTALHH, ORYOIMKOBAHHBIC ABTOPOM, BRIIIOYAIOT:

A. CTaTby B M3IaHUIX, PEKOMEHIOBAHHEIX Y4YEHBIM COBETOM AKaJeMUH:

1.  Memsuuk, [. O. K Bompocy o 3ampere Ha y4acTHe B YIpaBIEHHH
JEATEIbHOCTBIO XO3AHCTBEHHOI'0 O00IecTBAa JHIOM, NPH3HAHHBIM OaHKPOTOM
/ . D. Mensnuk // T paxnanckoe mpaso. 2025. Ne 2. C. 4346. (0,6. m.11.).

2. Mensuuk, J. 2. K Bompocy o0 cutyauuoHsod TpaHchopManum
KOPIIOPAaTWBHAIX Ipas u obs3anHoctedt / JI. D, Menbnux // I'paxaanckoe npaso.
2025. Ne 5. C. 25-29. (0,7. n.11.).

3.  MenpHEK, /. 3. KopriopaTHBHEIA ZOrOBOp Kax CPEACTBO OrpaHHICHHS
KOPIIOPATUBHEIX IIpaB Y4aCTHUKOB X03sicTBenHBIX odmects / JI. 3. Menbnuk //
IOpunudeckuid mup. 2026. Ne 2. C. 32-35. (0,5. n.m.).

B. Unbie paboTel aBTopa:

1. Menenuk, . O. Poxs quckBanupuKaiuy B yCTAHOBACHHH 3alpeTa Ha
Y4acTHE B YITPABICHAH HeSTeNbHOCTHIO Koprnopatmu / JI. O. Mensruk // Hayunsie
UCCIEOBaHHA BBICIOCH [UKOJBI TO TPHOPUTETHBIM HANpPaBJICHHAM HAYKH H
TeXHHKH: COOPHHK cTaTell MexXIyHApOJHON HayUHO-IPAKTHUECKOH KOH(bEPEHIMH,
Yenabunck, 15 nosbps 2025 roga. Yoa: Astepna, 2025. C. 124-128. (0,3. m.n.).

2. Mensauk, J1. 3. CiocoOb! 3alUTEL KOPIIOPATHBHOrO IpaBa Ha y4acTHe
B ynpageleHUn AenaMu xopropanuu / J§. D. Mensuuk // MHTEpec Buepa, ceroass u
HaBCcerNa.... cOopHuK Hay4dHelx paboTr. Treeps: Teepckoil rocynapcTBeHHBIH
yauBepcuteT, 2025. C. 117-122. (0,5. m.11.).

PaGota BBINOIHEHA JIHYHO ABTOpPOM. JIMUHBIA BKAaJ COMCKATENSA B
OOIYYeHHE PE3YyJIbTATOB, HM3JIOKEHHBIX B JHCCEPTALWM, INPOCMATPHBAETCHA B
HA3BaHHH TEMBI, CTPYKTYPE OUCCEPTAHHUOHHOTO HCCIENOBAHNA M €ro COLepXaHuH,
nogbope (aKTHUECKOro marepuana (B TOM 4UHCIe 3apyOexHoro), cnocobde

H3JIOXKCHHA TIPEACTABICHHOI'0 UCCHCAOBAHNMA, HCIIONb30BAHHOHR IIpH OpOoBCACHHH



HCCIIEAOBAHUA METONONOrHH {HAayuHBIX METOIOB), OCHOBHBIX ITOJIOXKEHHIX H
BbIBOJIaX, BBIHOCHMBIX Ha 3aIiMTy, pe3yiabTarax arpobauuu. [lyccepranus
BBIMOJTHEHA COMCKATEIEM CaMOCTOATENBHO.

JInuHpili BKIAJ COMCKATesl TAKXKe MPOSABIASTCAd B IMOMCKE, aHANHM3E€ H
0600IeHHH HayIHOH HH(OpMAIMK 110 TEMATHKE MCCNEROBAHNSA, ¢ IPUMECHEHHEM
HCIIONB3YEMBIX B MPAaBOBBIX HayKax METONOB MCCICHOBAHHS, TaKkHX Kak
IHANCKTHYECKHHA  METON  MO3HAaHHA, MeTOALl  aHanmu3a W CHHTE3a,
dOpMaILHO-IOPUANUECKUH, CPaBHUTENILHO-IIPaBOBOM.

OCHOBHBIE BBIBOIBI aBTOpPa XOPOINO apryMEeHTHPOBAHBI H MMEIOT OONbIIYIO
TEOPETHYECKYI0 ¥ IPAKTHYECKYIO 3HA4YMMOCTh. lIpelyioxeHHMs H BBIBOXEI
COMCKaTeNdA, H3JOKEHHBIE B ANCCEPTallMH, paHee HAUlIM OTPAKEHHE B
ONyOJIMKOBaHHBEIX MM 5 HayJHBIX paboTax o0ImuM 00beMoM 2,6 1. 1.

JluccepTamuoHHas pabdoTa CONCPXKHMT HOBBIE TEOPETHYECKME HAYYHBIS
Pe3YNBTATH U MOTOXKEHHUS, COBOKYITHOCTh KOTOPBIX MOXKHO KBAJH(PHIMPOBATE KaK
HOBOE Hay4HOe HocTHKeHHe, OHa MMeeT BHYTPEHHEE €MHCTBO H CBHAETENLCTBYET
0 JINYHOM BKJIAJI€ aBTOPa B [(PaBOBYIO HayKy. [IpefnokeHHbIE COUCKATENIEM HOBLIE
pelileHHs CTPOTO apryMEeHTHpPOBaHbl M KPHTHYECKH OIEHEHbI [0 CPaBHEHHIO C
JAPYTHMH M3BECTHEIMH pelieHusiMH. [10TydeHHbBIE Pe3yIbTaThl HMEIOT OECCTIOPHYTO
3HAYMMOCTS AJISl HAYKH IPAXIAHCKOT0, IPeIIIPHHUMATENLCKOTO H KOPIOPATHBHOIO
TipaBa, W JOJDKHEI OBITH BHEIPEHbI B PAMKaX 3aKOHOTBOPYECKOM AEATSIBHOCTH IPH

pa3paboTke  HOPMATHBHBIX  aKTOB IO  BOIpOcaM  perjlaMeHTaluu
TPaXKAAHCKO-IIPABOBBIX W KOPIOPATHBHBIX IIPABOOTHOLIEHMA B 0OIIECTBAX ¢
OTPAHMYEHHOH OTBETCTBEHHOCTHIO ¥ aKIMOHEPHBIX 00IIecTBaX.

PekoMeHAaHU MO MCHOJB30BAHHIO Pe3yJbTATOB HCCIEI0BAHMA.
MaTeprans AUCCEPTALMOHHOIO HCCIeIOBaHUS MOIyT OBITh HCIIONbL3OBAHLI B
06pazoBaTENbHOM MpoONecce: IIPH TMOATOTOBKE JIEKUMH, OpH TPOBCACHHH
CEMHUHAPCKHMX 3aHATHH 110 IOPHUAMYECKAM IHCLHINIMHAM, H3Y9YaeMbIM B BBICUIHX
y4eOHBIX 3aBEeAEHUAX, IPH pa3paboTKe METOAMYECKHX MMOCOOHI, IPH MOArOTOBKE
paziMYHbIX y4eOHBIX KYpCOB, B KOTODBIX OyIyT 3aTparMBAThCs TEOPETHUCCKHUE

BOIPOCH B paMKax 0003Ha4eHHON TCMATHKH.



CooTBeTCTBHE JMCCEPTALMONHOIO HCCJASAOBAHHA MNACIOPTY HAy4HOH
cnenuadbRocTH. JiccepTalliOHHOE MccienoBanue MempHuKa [l D. NOTHOCTHIO
cooTBeTCTBYET TpeOoBanusM [lomoXeHHS O HPUCYXIEHHH YYEHBIX CTCIECHEH,
yreepiiennoro [locramoBnenuem IlpaButenscrsa Poccuiickoit Penepanuu
oT 24.09.2013 roga No 842 u ITopsaxa npuCyXACHHS YYCHON CTENeHH KaHAHUaTa
HayK, YYeHO¥ CTemeHH HoKTopa Hayk B @DelepalbHOM TOCyJapCTBEHHOM
OroKeTHOM 00pa30BATEIIBHOM YUPEXKIACHUH Bhlcliero odpasosanus «Poccuiickast
aKajeMHs HapOJHOrO XO3fHCTBA W I'OCYJApPCTBEHHOH ciyxkOnl mpu Ilpesumente
Poccuiickoii ®enepanuny», yreepxiaeHaoro Ipakazom Ne 02-763 or 30.04.2025 r.,
d fAB/IieTCS HAyYHO-KBadH(HUKaHMOHHOHW pa0oToi, B KOTOPOH HA OCHOBaHHU
NPOBEACHHOI'0 ABTOPOM MCCIIEIOBAHHA PEIIEH PAJ TEOPETHUECKUX 1 IPaKTHHECKUX
npobieM, CBsI3aHHBIX YCTAHOBJIEHHEM 3alIPETOB M OTPaHHYEHH# IIpaBa HAa yJdacTHe
B YIIPABJICHUH JEATEILHOCTEIO X03SHCTBEHHBIX O0IIECTB.

Hucceprawust «3anpeTsl ¥ OrpaHHYeHuUs fIpasa Ha y4acTHE B YIPABICHUH
AEATENLEOCTRIO XO3AMCTBEHHHX obuiects» couckatens Menbuuka JlaHuuma
DnyaproBuda COOTBETCTBYET HacIopTy Hay4HOH CHEIMATBHOCTH
5.1.3 YacTtHO-TIpaBOBBIe (IHBAITMCTHYIECKHE) HAYKH:

- . 6 «Teopus cyObexToB. OCOOEHHOCTH NPABOBOIO IOJIOKEHUS
cyOBEKTOB B OTHENBHBIX cdepaxX O5KOHOMUKH M  COLHAITBHO-KYIBTYPHOH
nestensHocTH.  (OTHOIIEHMS, CBA3aHABIE € ydJacTHEM B KOPHOPATHUBHEBIX
OPraHU3aiuAX; OTHOUICHUS MO YIPABICHHIO IOPHIMYECKHM IHIOM. OTHOLICHUS
IKOHOMHYECKOH 3aBucuMocTd. HecocrosTtensHocTh (GaHxpoTcTBo). CyOBEKTHI
IpOLecCyanbHBIX OTHOLIEHHID.

- n. 8 «[paxgaHcko-npaBoBoe 00s3aTenbcTBO. IloHATHE M 3HaYCHHE
Joroopa. PasjMunble BHALI IOTOBOPHBIX M BHENOTOBODHBEIX OOS3aTEJILCTB.
Ob6g3aTenscTBA M3 CeMEWHBIX IpaBOOTHOUIEHWH. (O0A3aTeNBCTBA M TOTOBOPHI,
OCIIOXCHEHHEIE WHOCTpPaHHBIM  2JeMeHTOM. [IpolleccyanbHble  COrIaICHHS.
O0s3aTenbcTBa, CBA3aHHLIE € OCYIIECTBIGHHEM  IPESANPHHHMATENLCKOM

JeATCNBHOCTHD?,



- . 9 «OcynecTBICHAE TPAKAAHCKUX, CEMEHHBIX K IIPOIECCYIBHBIX
npaB, KCTIONHEHHE o0s3aHHOCTe}, B TOM uMcie uyepes npexacrasutess. [Ipenensl
OCYIIECTBICHHS IPAXIAHCKAX U HHBLIX MPaB»;

Jucceprauus «3ampeTsl 1 OrpaHUYEHMs NpaBa HA YJacTHE B YIPaBICHHH
NeSTeNBHOCTRI0 XO34HMCTBEHHBIX OOUIecTB» couckateliss MenpHUKa Januuna
OnyapaoBYyYa PeKOMEHAYeTcsl K 3apiuTe HA COHCKaHME YYeHOH CTeleHd
KaHAWgaTa OpPUAMYECKMX Hayk Mno crenmansHocTH 5.1.3 YacTHO-mpaBOBBIC
(UMBUIIHCTHYECKHE) HAYKH.

3aKmoveHmne Kadenpsl IIPUHATO Ha 3acelaHuH Kadepsl
NpeNNpUHUMATENRCKOTO, TPYAOBOrO ¥ KopmopaTuBHoro mnpasa IOpumuyeckoro
daxkynsreta uM. M. M. Crepanckoro MHCTHTYTa NUpaBa W HalYOHANBHOH
6esonaczocTi PenepanbHOro rocyaapcTBEHHOro OHOKETHOTO 00pa30BaTekHOro
yupexaeHus Bhicinero oopazoBanus «Pocculickas akafneMus HAPOJHOIO X034 cTRA
¥ rocynapcreennoil cnmyx6s1 npu Ilpesupente Poccuiickoii Pemepanuuny.
IlpucyTcTROBAO Ha 3acefanuu 14  dejoBeK. PesyabTaTel TOJIOCOBaHHA:
«3a» — 14 genoBek, «IpoTUBY — ( YeTIOBEK.

ITpotoxoi ot «13» ampens 2026 roga Ne 6.

3asepyronias kadeapoit IpeAIpHHIMATENBCKOIO,
TPYZOBOT'0 ¥ KOPIIOPAaTHBHOIO IIpaBa
HHCTHTYTA IIpaBa B HalmoHalIbHoH 6e3onacHocTd PAHXHMI'C,
JOKTOP IOPHIHYECKUX HAYK, 7 }j LV’
y

npodeccop Jeckona 0. T.

3aMecCTHTeNb TUPEKTopa
MHcTHTYTA TipaBa 1 HalMOHaNbHOH Oe3onacHocTy PAHXHI'C,
AOKTOD IOpUAMYECKUX HAYK,

npodeccop IHmamuit O. B.




