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OT3bIB
Ha Juccepranuio BacroukoBoil Oxcanbl AHAPEEBHEI
Ha TeMy: «CriocoOsI oOecriedeHr s UMYyIECTBEHHOM OTBETCTBEHHOCTH YJICHOB
caMOperyJIUpyeMbIX OpraHUu3alui»,
IPEICTABIICHHOM Ha COMCKAaHUe y4EeHOM CTEIEHN KaHU1aTa FOPUINICCKIX HayK
o crenransrocTd 12.00.03 — rpaxkajanckoe IIpaBo; NpeaIIpuHUMATEIBCKOE IIPABO;
ceMeiHOe TIPaBo; MEXKIYHapOAHOE YaCTHOE IIPaBo.

JUis  JOCTHKEHHS YCTAHOBIICHHBIX 3aKOHOZATENEM ILeJeld MHCTUTYTa
CaMOpETYJIMPOBaHUS HEOOXOAVMO HaIW4YHe EIMHOW CHUCTEMBI B [EHCTBYIOIINX
HOpPMax 3aKOHOJATeIbCcTBA B cdepe caMoperyinupoBaHus. B Hacrosiiee Bpems,
Yy4EHBIMU aKTHBHO PacCMaTPUBAIOTCS CYHIECTBYIOLIWE IOAXOIBI IO MPUMEHEHUIO
KOHIIENITYalbHEIX IPUHIUIIOB HWHCTUTYTa CaMOPEryJIMpOBaHUsA, O0003HAYEHHBIX
roCyIapCTBOM, OOCYKTAIOTCSI BONPOCHl 3(QQEKTUBHOCTH, IIOCTABIECHHBIX IEPeN
Ou3HECOM, IIeJlel U 3a1ay.

B oroit cBsa3u, mpezcTaBiser uHTepec ucciaenosanue O.A. BacrodukoBoi
croco0oB obecriedeHus UMYIIIeCTBEHHON OTBETCTBEHHOCTH YJICHOB
camoperyiupyemMsix opranmsanuii (nanee- CPO), onpenenenue ux cofepxareIbHON
CYyTH, POIIM M MeCTa B JESATEIBHOCTH CaMOPETYJIUPYEMbIX OpraHu3alMi. AHAaIu3
POCCHIICKOTO  3aKOHOJAATeNbcTBA B chepe  caMOperyjIMpOBaHUS — IIO3BOJISET
yTBEPXKIaTh, YTO MpaBoBas 0a3a TaHHOTO BOIIPOCA HOCHUT NPOOETHHBIA XapakTtep.
KpoMe TOro, CyIecTByIOIas HOpMATHBHas 0a3a He IIO3BOJIIET OJHO3HAYHO
OIpENENUTh TPABOBYIO IPHUPOLY CIIOCOOOB obOecrmedeHus HMMYIIECTBEHHOM
otBeTcTBeHHOCTH wieHoB CPO, a TakXe CTPYKTYypy HX (QOpMHPOBaHUS,

CKJIQZIBIBAIOIIYIOCS B XOJ€ OpraHru3alui U HEIIOCPECACTBCHHOI'O HX HCITOJIB30BaHMS



CaMOPEeryJIMPYEMBIMA OPTaHU3AIUIME TIPU OCYIIECTBICHUN CBOCH IeATEIHLHOCTH,
MIOCKOJIBKY HE MMEEeT YeTKOU CUCTEeMBI. B 3TOM CBsI3U akmyanvHocmy HUCCEPTALNH
O.A. BacroukoBoii Ha Temy: «CmocoObl oOecrneueHus HMMYIIECTBEHHOM
OTBETCTBEHHOCTH WICHOB CaMOpPETyJUPYEMbIX OpraHu3alldil» He BBI3bIBAET
COMHEHUU.

Juccepranimonnoe  ucciegoBanue — mnposeneHo  O.A. BacroukoBoit
caMoCTOsITeIbHO.  JIOCTOBEpHOCTH  MTOrOB  JHUCCEPTALlMUd  IOATBEPXKIACTCS
oOpaleHreM K OOIIMPHOMY CIIMCKY PABOBOM JTUTEPATyPhl OT€UECTBEHHBIX aBTOPOB.
[Ipuyem Ttakoe oOpamieHHe He SBISETCS HWHTYUTUBHBIM, a SBISIETCS Cyr'y0o
OCMBICIEeHHBIM. Pa3ymeeTcsi, BBIOOpP MCTOYHHKOB JUCCEPTAIlUU OOYCIOBIICH
HETIOCPEICTBEHHON CBS3bIO € M3ydaeMoil mpobiematukoil. Kpome Ttoro, MHeHuUs
ABTOPUTETHBIX YYEHBIX JIOTMYHO BCTPAaWBAIOTCS B TEKCT JHCCEPTAlldH, CIIyXKaT
HAJEKHBIM ITOJCIIOPhEM B CHUCTEME apTyMEHTAIlud M JOKA3bIBAHUS BBIIBHHYTHIX
runore3. B pabore MCHOJB30BaHO 3HAYUTENBHOE YHCIO HOPMATHUBHBIX IIPABOBBIX
aKTOB U aKTOB CyJICOHOU MPaKTUKU.

Opuzunanbnocms U HOBU3HA  HACTOAIIEIO HAYYHOTO  HCCIIEAOBAHMS
OIIpeeNIIeTCs CIASAYIOIMIMME BBIBOJAMMU:

- ¢QopMupoBaHHE W NPUMEHEHHE CIIOCOOOB OOECIeUeHHs HWMYIIEeCTBEHHOMN
orBerctBeHHOocT B CPO mpenmomnpenensieT 0OCOOEHHOCTH OTBETCTBEHHOCTH
Ha3BaHHBIX opranm3anuid, a CPO sBugeTcs oOpraHu3alldOHHOM OCHOBOM
(crienMaTbHOM TIPABOBOM KOHCTPYKIMEH) NI (GyHKIMOHUPOBAHUS U IPUMEHEHUS
Takoro croco6a obecrieueHus Kak KoMIeHcalmonHbiid houg (ctp. 39);

- TpaXXJaHCKO-TIpaBOBasi W  KOpIopaTwBHas oTBeTcTBeHHOCTH CPO
(OTBETCTBEHHOCTB 32 ce0s1) He ITpeaycMaTpUBaeT IPUMEHEHNE MPaBOBOrO MeXaHU3Ma
B BHJIe CIIOCOOOB 00OecIieueHUsT MMYIIECTBEHHON OTBeTCTBeHHOCTH WwieHoB CPO u
HOCHT CaMOCTOSITeNIbHBIN Xapakrep (cTp.112);

- KOMIICHCAIIMOHHONX (OHJI — 3TO COBOKYIHOCTh UJIEHCKUX B3HOCOB,

chopmupoBaHHBIX B BuAe obocobnmeHHoro wmmymectsa CPO, kortopoe wumeer



OXpaHHUTENIbHO-I[EJICBOM  XapaKTep, TO eCTb obecmeunBaeT U TapaHTUPYET
BO3MEIEHHUE KOMIIEHCAI[HOHHBIX BBIILIAT IMOTPEOUTENSIM TOBapoB (paboT, yciyr) u
WHBIM JIMIaM, YKa3aHHBIM B 3aK0He (cTp.146);

- HEeOOXOIUMO YYUTHIBATH I1€1eCO00Pa3HOCTh IPUMEHEHUSI UMYIIIECTBEHHOIO
CTpaxOBaHUS B3aMEH IPEAYCMOTPEHHOIO JIMYHOTO CTPaxOBaHUS, ITOKPBIBAIOIIETO
CTpaxoBBIe ClIy4aW, KaK IpeIIPUHUMATEIFCKOr0o pHucka ( B JAHHOM Ciyd4ae
obecneunBaeTcss Bpe (YOBITOK), CBSI3aHHBIM C HEUCIOJHEHHEM (HEHaJIeXkKallluM
UCIIOJHEHNEM) JOTOBOpA €ro KOHTPAreHTOM), TaK U OTBETCTBEHHOCTH CyOBEKTOB
IpeIIIPUHAMATETBCKON U MpodecCHoHaNbHON AesTeIbHOCTA ( BBICTYNas B POJIU
cTpaxoBaTejsi CTpaxyeTcs CBOW PHUCK IPUYMHEHHUS Bpefa CBOEMY KOHTPAareHTY)
(ctp.177). Takum oOpa3om, cylIecTByeT HEOOXOAWMOCTh pealu3alid MeXaHU3Ma
HMYIIECTBEHHOTO CTpaxOBaHMs, KaK HMYIIECTBEHHOW OTBETCTBEHHOCTH, TaK U
UMYIIeCTBeHHBIX ((DHMHAHCOBBIX) pUCKOB (cTp.178);

K naunboyiee IepCrEKTUBHBIM M HMHTEPECHBIM MPEJIOKEHUSIM Hay4HOH
paboTHI, BEIABUIAEMBIX JUCCEPTAHTOM JUIS IMyOIMYHOM 3allUThl CIEAyeT OTHECTH:
ompejieieHHe CIIOCOO0B OOecleYeHns MMYIeCTBEHHONM OTBETCTBEHHOCTH YJIEHOB
CaMOpEryJIUPyeMbIX OpTaHW3alMii K IPaBOBBIM  OOECHEYUTENIEHBIM — Mepam,
00JIaafoIIMM CIIEIHaTbHBIM PEKIMOM OXPaHUTEIBHOI0 Xapakrepa (Ilonooicenue Ha
sawumy Ne 1); BBICTPOCHHYIO CHUCTeMYy (DYHKLUMM MHCTUTYTa CaMOPEryJUpOBAaHMS,
cocrosias u3 6a30BBIX U CIIENUATBHBIX QYHKIMA, rie 6a30Bble QyHKLIUU B CBOEM
IPOSIBIIEHUM JINOO HOCST OO0sI3aTEeNbHBIN XapakTep 100 He UMEIOT 0053aTeIbHOrOo
XapakTepa J0 INPSIMOro YyKa3aHHs Ha O0S3aTeNbHBIA XapakTep MX INPUMEHEHHUs
(edepanbHBIM  3aKOHOJATENBCTBOM, @  CHeHUaJbHble  (QYHKIMH  MOIYT
YCTAHABIIMBATECS Ha YPOBHE CIICIMANbHBIX 3aKOHOB O CaMOPEryJIMpOBaHUH
(Ilonosicenue na 3awumy Ne 2). OTaeIbHOrO0 BHUMAaHUS 3aCIy)KUBAET MPEIJIOKECHHUE
aBTOpa paccMarpuBarh oTBeTcTBeHHOCT CPO 1o 00s3aTensecTBaM CBOMX 4YJICHOB B
Ka4yecTBe KOPIIOPATUBHOU OTBETCTBEHHOCTH (CTp.119), 0TKa3aThCs OT BO3MOXKHOCTH

CylecTBOBaHUs cosumapHoi orBercTBeHHOCTH CPO 1o 00s3aTebcTBaM ee YICHOB



(ctp. 122) (Hlonoowcenue na zawumy Ne 4). IlpencraBiseT Hay4HBIA HHTEPEC
IIpeIJIOKEeHNe TUCCePTaHTa pacCMaTPUBATh O0SCIICYUTENBHYIO (DYHKITUIO B KAY€CTBE
HEOOXOMMOI0  3JeMeHTa  CaMOperyJUpOBaHUS  MPENIIPUHAMATEIBCKOW U
poQECCHOHANBHON NESTeTbHOCTH MpU (OPMUPOBAHUU U  (PYHKIIMOHUPOBAHHHU
crioco60B obecrieueHrs UMYIeCTBEHHON OTBETCTBEHHOCTH (I1on0orcenue Ha 3auumy
Ne 3), KoTopas TODKHA PACIIPOCTPAHITHCS Ha JOTOBOPHEIE U JETUKTHBIE OTHOIIEHHUS
YICHOB CaMOPEryJIHpPyeMBbIX OpraHU3alldii U UMETh OJUHAKOBYIO COJEPIKATEIHHYIO
cyTh (Ilonoorcenue na 3auwyumy Ne 6). |

[Ipu »>TOoM, kak u r000€ HaydHOE HCCIeOBaHUE, IIPEeICTaBIeHHAs
IUccepTalys He JIMIIeHAa HEKOTOPBIX BOIPOCOB, TPeOYIONMX YTOYHEHHE aBTOpa.
Ilpeonazaemcs Ha 3aujume ymouHumos NO3UUUIO A6MOPA O MOM, KAKUM UMEHHO
obpaszom enuaem (u earusem nu ?!) na obecnewumenvhuyio pynkuyuto CPO 6 chepe
CMpoumenbcmea npedocmasieHue HA36AHHOU OpP2AHU3AUUET CEOUM HUEHAM
3aiMO08 U3 KOMNEHCAUUOHHO20 (hoHOa obecneueHusn 002080PHbBIX 00a3ameibcme?

YkazaHHOe 3aMeuaHue He OTpakaeTcs Ha oOIleM KadecTBe MU OIleHKe
JIUCCEPTaIMOHHOTO UCCIIeIOBAHMUS U, B 1IeJIOM, HOCUT JUCKYCCHOHHBIN Xapakrep.

CrpykTypa comepxaHusi TeKcTa paboThl JIOTHYHO M ITOCIIEOBATENHLHO
COOTBETCTBYET BBIOPAaHHOW METO/IOJOTUU CPaBHUTEIBHO-IIPABOBOTO HCCIICIOBAHNS.
B rmaBax m maparpagax IuccepTaldd OTpPaXeHBI OCHOBHEIE BBIBOABI aBTOPA,
KOTOpPBIE B ITOJTHOM Mepe OTPaKAIOT IIelTb, 3a7a4l, OOBEKT U MPEIMET UCCIIENOBAHMS.
BriBonbl M 3aKiIIOYEHUS IMOCTEIO0BATENbHBI B KOHIE KaXKIOW TJIABBI JUCCEPTALIHUH,
KOTOphle 00aal0T BHYTPEHHUM €IUHCTBOM OOIIEro KOHTEKCTa IeNiei
UCCIIeIOBaHUS.

[Ipm 5TOM aBTOPOM YETKO OIpeaesieHbl OOBEKT, IpeaMeT, MpodIeMaTHKa,;
chopMynupoBaHa THUIIOTE3a, a TaKXe YyAauHO pacKpbhiTa TeOopeTHdecKas u
IpakTHYeckass 3HAUMMOCTh HCCIe[OBaHMs. B TOM Yucie TOHSTUHHBIA ammapar,
IIPaBHJIBHOE HCITOJIb30BaHUE HAYYHON METOOJIOTHH, & TAK)Ke BCECTOPOHHUM aHaIN3

HpO6J’IeMaTI/IKI/I IMOJIOKHUTECIIBHO OIIPEACIIAOT O6HlyIO I'paMOTHOCTE UCCIIETOBAHMA.



BeiBoa: J{uccepramus BacroukoBoit Okcanbl AHApeeBHBI Ha TeMy': «CIocoOb!
obeclleueHrs] MMYIIECTBEHHOW OTBETCTBEHHOCTH YJIEHOB CaMOPETyJIHUPYyEeMBbIX
OpraHuszaiuiiy, SBISIETCS HAayIHO-KBAIM(DUKAIMOHHONW paboOTOH, B KOTOPOU
COIEPXKHUTCS peIleHue 3afadd, HMEIOIIeW Ba)KHOE 3Ha4YCHWE Ui PpPa3BUTHA
JOPUIMYIECKON HAyKd M MPAKTUKH, YTO COOTBETCTBYeT TpebosanusiM llopsiika
IPUCYXKIEHUS YICHON CTENeHH KaHIuJaTa HayK, YYeHOW CTEIeHM JAOKTOpa HayK B
Poccuiickoif akajeMUd HapOJHOIO XO3SHUCTBA M TOCYAAPCTBEHHOM CIIyXkKOBI IIpu
IIpesunente Poccuiickoit Peneparnn, yTBepKAeHHOro nprkasoM pekropa PI'bOY
BO «Poccuiickas akajeMusi HApOIHOI'O X03sMCTBA U TOCYIapCTBEHHON CITy KOBI ITpU
[Mpesunente Poccuiickoit Penepanum» or 20 certssops 2019 roma Ne 02-1049, a
BacroukoBa Oxcana AHApeeBHA 3aCIy)XKMBaeT IPHUCY)KIEHUS YYE€HOU CTCICHU
KaH/IuAaTa IOPUANYECKUX HAYK 110 CIEIHAIBHOCTH 12.00.03 — rpaxxxaHckoe IIpaBo;

IIpeaAIIpUHUMATCIILCKOE IIPABO, ceMEMHOE IIpaBO; MEXKIYHAPOAHOC 9aCTHOC IIPABO.

KanauiaT IopuIndecKix HayK, JOIEHT, JOIEHT
kadeapsl HHPOPMALIMOHHOTO IIpaBa U

1M (PPOBBIX TEXHOJIOTHUH, JOUEHT Kapeaphl
IpEeAIPUHUMATEIHCKOIO U KOPIIOPATUBHOTO
npasa, ®I'5OY BO «MockoBcKHiA
rOCYIapCTBCHHBIIN I0PUUIECKUAN YHUBEPCUTET
umenu O.E. Kyrapuna (MI'TOA)»

CymkoBa Onbsra Buxroposna

«29» mapra 2021 1. / '

KonrakTHble faHnble: +7 (499) 244-88-88, msal@msal.ru

Ampec mecTa paboter 125993, Poccms, Mocksa, Canopas-Kynpunckas yi., moMm 9, kadenpa
MH(OPMALMOHHOrO NpaBa U LU(PPOBBIX TEXHOJIOIUH, Kadeapa NpeANpUHIMATEILCKOTO U KOPIIOPATUBHOIO
npasa ®I'BOY BO «MOCKOBCKHI rOCY/IapCTBEHHBIH fopuaudeckuil ynusepeurer umern O.E. Kyradpuna
(MTTOA)»
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