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OT3bIB
Ha puccepranuio Camconosa Hukonas Binanumuposuua Ha Temy «Crcrema
MCTOYHHKOB ((pOpM) rpaskIaHCKOro mpolieccyaabHoro npasa Poccuiickoit
Denepanyny, IPeJICTABICHHYIO HAa COMCKAHUE YYSHOM CTEeH IIOKTOpa
IOPUINYECKHX HAYK IO CrieluanbHoCTH 5.1.3. — «YacTHO-TIpaBoBbIe
(UMBHIHCTHYECKHE) HAYKH»

AKTyalbHOCTDb HCC/IeJ0BAHHS.

3asBnennas H.B. CaMCOHOBBIM TeMa JUCCEpPTAL[MOHHOTO WCCIENOBAHUS —
«CucreMa  MCTOUHHKOB  ((OpM)  IpaskIaHCKOro MIPOLIECCYaIbHOTO  IpaBa
Poccuiickoit ®enmepauuu» — oTIHYaeTCs CYLIECTBEHHOW aKTyaJbHOCTEIO. B
HacTOsIIee BPEMS IE€PEOCMBICISIIOTCS MHOTHE ABIEHHS U3 cepsl MpaBoCyaus, B
TOM HHCII€ W HUCTOYHMKH POCCHHCKOTO IPa)KIaHCKOTO IMPOIECCYalbHOro Ipasa,
KOTOpbI€, ABISAACH (OPMOM BHENIHEro BBIPAXKEHHS U  (DYHKIMOHMPOBAHHUS
IOPUINYECKUX HOPM, COCTaBIIAIOT OCHOBY MEXaHH3Ma IIPaBOBOTO PEryIUpOBAHUS
TPAXAAHCKOTO  CymompousBoicTBa. Jlo  HemaBHero BpeMeHM B Hayke
OTCYECTBEHHOIO  IPaXJaHCKOr0  MpPOLECCYanbHOINo IpaBa, HECMOTpA Ha
[IEPUOOUYIECKH BO3HHMKAIOIIME JHCKYCCHHM, TIOCIIOACTBOBAJIO MHEHHE, YTO B
KauecTBe (POPMBI TIpaBa, B TOM HYHCIIE IPakIAHCKOTO IPOLeCcCyalbHOro, ciemyer
paccMaTpuBaTh MCKIIOYUTENEHO HOPMATUBHLIE MPABOBBIE aKThl, UCXOMISIHE OT
rocyznapcrea. OnHaKo COBpeMEHHOH IOPHIMYECKOH HAYKOI 9TOT TE3HC OCTaBJIECH
Iox  ceppesHoe  coMHeHue. llosBisierca  Bcé  Oomblie  myGuukarmi,
000CHOBBIBAIOIMX, KaK JOKTPHHAIBHO, TAK M CO CCBUIKAMHM HA 3aKOHOIATEIHCTBO
1 IIPaBONPUMEHHUTEIIbHYIO NPAKTHKY, MOJHHCTOYHUKOBBIH XapaKTep POCCHHCKOIO
FPAXIAHCKOr0 IpoLIeCCyalbHOro0 IpaBa. Bompoc o cocTaBe HCTOYHHKOB

IPaXJIaHCKOTO IIPOLECCYaIBHOT'O HHpaBa, HMX CHCTEME H HEPapXHUHU OCTaeTCH
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JIUCKYCCHOHHBIM, TpeOyeT TeopeTHYecKOro aHalh3a, 4TO CBUAETEIbCTBYeT 00
AKTyaJbHOCTH JIUCCEPTALIUH.

[IpoBeneHHbIi AMCCEpTaHTOM TIyOOKHI aHAlIW3 JOKTPHUHBEI TPaKIaHCKOTO
IIpoLleCCYaJbHOTO IpaBa, CONPSIKEHHBIH ¢ oOpalleHHeM K aHalu3y paHee
rOCIIOACTBOBAaBIIMX B HayKe B3[VISII0B M paHee [AeHCTBOBABILIErO IIPaBOBOIO
peryivpoBaHusl, a TaKXe MCCIEJOBaHWE UMM HOBEMIIMX TEHJIEHLMH B
3aKOHOJATeJIbCTBE U Cye0HOH NMpaKkTHKe NpuaaeT padoTe HOBU3HY U LIEJIOCTHOCTD,
a TOJIO’KEHUM, BBIHOCUMBIM Ha 3alIUTY, — YOS IUTEeIbHOCTD.

[locTaBneHHass aBTOpPOM IleJIb KCCIEIOBAaHUS JOCTUTHyTa — B paboTe
chopMyliMpoBaHa COBPEMEHHAas TEOpeTHYecKass KOHUCIUHUSA CTPOSHHS MU
(bYHKIIMOHUPOBAHUS CHCTEMBI HUCTOYHHUKOB (popm) rpaXXIaHCKOI0
npoueccyainbHoro npasa Poccuiickoii ®Depepainuy, BKIOYAOWAsA II0JHOE,
JIOTHYECKH 3aBEPIIEHHOE MIPECTABICHUE O PEAILHON CTPYKTYpPE NaHHOU CHCTEMEI,
COCTaBISIFOLINX €e 3JeMeHTaX. JTa KOHIEIIUS TaKXe BBIBISIET 0COOEHHOCTU
¢opmupoBaHus M (QYHKIMOHHUPOBAHUS HAa3BAaHHOM CHCTEMBl M OIpejessieT
HaIlpaBJIeHHs €€ pa3BUTHS U ITyTH COBEPIIEHCTBOBAHUS.

ABTOPCKMI MOAXOJ K aHaIM3y COBPEMEHHOI'0 COCTOSHHS CHCTEMBI
HMCTOYHHUKOB POCCHUHCKOTO IPa)KJaHCKOTO IIPOLIecCyallbHOTO [IpaBa U NEPCIEKTHUB e
pPa3BUTHUSI, BKIIOYAOIUA B cels (dyHIaMeHTalbHOe OOOCHOBaHWE BaXKHEWIINUX
TEOPETHUKO-TIPABOBBIX KaTeropHii, a Tak)Ke BCECTOPOHHUN aHalu3 aKTyaJlbHOI'O
[IPaBOBOI0 PEryJMpOBaHMsl, 3aCIy)KUBAET MOICPIKKH.

B nmuccepranuu uccienyroTcsl TaKHe BOIPOCHI MCTOYHHUKOB POCCHUCKOTO
IPak/IaHCKOTIO MPOLECCYalbHOI0 IIpaBa, KaK B3aMMOCBS3b M B3aUMOJEHCTBHE
pa3nUYHBIX ()OPM CYILIECTBOBAHHS MPOLECCYaTbHBIX HOPM, BOIIPOCHI UX UEPAPXUHU
u yHkumii, GopMyIHpyeTCs TEOPETHYECKHM BEpHOE MpeAcTaBleHne 00 ux
CUCTEMHOCTH, YacTHbIE CIIy4au IPEOJIOJIEHUsl CyJdaMHu KOJIJIM3UA HOpPM IIpaBa,
aHAIM3UpyeTcs paBoBoi craryc aktoB CyneOHoro nenapramMenTa npu BepxoBHOM
Cyne P®, Borpocs! mpaBoBOH peryiaMeHTALMH «IJIEKTPOHHOTO MPaBOCYAUA» U T.1.

B cBoeit pabGore H.B. CaMcOHOB HCMONB3yeT Kak KIacCHYECKHEe, TaK W

COBpPEMEHHLIC METOAbLI HAYYHOI'O ITO3HAHHA: aHalIu3, CHHTE3, HCTOpH‘IECKHﬁ, METO
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CHCTEMHOI'0  aHalW3a,  CPaBHHUTEJIBHO-IIPABOBOH,  (hOPManbHO-TOTHYECKHH,
(hopMalbHO-IOPUIMYECKHIl, [HAIEKTHYECKUA MEeTOJ, IpHMEHEHHE KOTOPBIX
HEOOXOMMO Il BCECTOPOHHENO OCMEBICIEHHS CErONHSIIHEro B3TNsia Ha
HCTOYHHKH TPAXKIAHCKOTO NMPOLECCYaNlbHOro mpaBa U GOPMHUPOBAHUS [1ETOCTHOIM
KOHIETIIMH CTPOSHHS CHCTeMbI ()OPM IPakIaHCKOTO IIPOLECCYATBHOTO MPaBa.

OGocHOBBIBas CBOM BBIBOJBI, aBTOpP ONHPAeTCS Ha OONBIION MaccuB
PasIMIHBIX HAYYHBIX HCTOYHHKOB, a TAK)Ke OOMMPHBINA SMITUPUYECKHI MaTepuall,
4TO TO3BOJIMIIO eMy OOECIeYnTh NPEeMCTBEHHOCTh HayYHOTO 3HAHHS M HE TOJBKO
TPEATIOKUTE CBOH B3IVIAA HAa CHCTEMY HCTOYHHKOB ((OpM) OTEYEeCTBEHHOTO
TPKIAHCKOTr0 TPOLECCYyallbHOTO MPaBa, HO U II0-HOBOMY IIOIONTH K IpobaeMaM eé
Pa3BUTHS, OTIPEACIICHUA JIEMEHTOB, €€ COCTABIIAIOMINX, COAEPIKAHNIO BAXKHEMIIINX
TIOHATUM U T.II.

3HAYUTENBHOrO BHUMAHHS 3aCIy)KHBAET HJes aBTopa O HEO0OXOIMMOCTH
NPUHATHS (eeparbHOro KOHCTHTYLMOHHOTO 3aKOHA, KOTOPBIHA OBUT Obl MPH3BaH
PErIaMEHTHPOBaTE ~ OOLIME  MOJOXKEHHMS  LUBHIHCTHYECKOTO  Ipolecca
(rpaxxzaHckoro mporecca, apOHTPaKHOTO MPOLEcca M aJMHHHCTPATHBHOTO
CYNONpPOHN3BO/ICTBA), B YACTHOCTH 3aKPETIsiyI Obl [I0I0%eHUs 06 MCTOYHHUKAX [1PaBa,
PerTaMEeHTUPYIOIIMX pPacCMOTPEHUE Jed B CcyAax oOmed MHOpUCAUKIMU |
apOUTPaXKHBIX Cy/aX MO IPaXJaHCKUM JeJlaM, MHbIM IIMBUINCTHYECKIM CIIOPaM 1
JieliaM, pacCMaTpUBAaeMBIM B IIOPSIIKE aIMUHUCTPATUBHOTO CYIOTPOU3BOICTBA.

HecmoTps Ha Teopernueckyro 3Ha4MMOCTh, auccepranus H.B. Camconosa
COINEPXXUT TMOJIOKEHHUS M BBIBOIBL, HMMEIOIIHE ITPAKTUYECKOE 3HAYEHHE IS
npaBonpuMeHuTenel. Tak, Hampumep, B IPaKTUYECKOH IOPUCTIPYACHIUM MOTYT
OBITE HCIIOB30BaHEI OGOCHOBAHHBIC BBIBOJBI aBTOPA O MPAaBHIAX IIPEOLOIECHHS
CyAamu KOJUIM3MH B mpase. Kpome Toro, ais npencrasureneil cyeGHOH cuCTeMBI
HECOMHEHHO OyZHeT MpeNCTaBIATh HHTEPEC aHAIW3 MPABOBOM NPHPObI AKTOB
Cynebnoro nemapramenta npud Bepxosrom Cynme Poccuiickoit Oenepanuu,
PETTIaMEHTUPYIOLINX BOIPOCKHI IPAX/IaHCKOTO CYAOTIPOHU3BO/ICTBA.

B 4ucie nanbonee 3Ha4uMMBIX T10T0%kKeHUH, BRIIBUHYTHIX H.B. CaMcoHOBBIM

Ha 3amMTy, CJIeIyeT Ha3BaTh BIEPBbIE C(OPMYINPOBAHHOE B TPAKIAHCKOI
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NPOLECCyaNbHOH ~ MTOKTPHUHE MENOCTHOE MPEeJCTABIEHHE O COBOKYIHOCTH
MCTOYHHKOB ((hOpPM) POCCHICKOro rpakJaHCKOro MpoIeccyalbHOro IpaBa Kak o
MEPapXMYHOH, CTPeMsIIeHcss K HEeNMpPOTHBOPEYHBOCTH, YCTOMUHBOH K BHEILIHEMY
BO3JICHCTBUMIO W CHOCOGHOHM  a[anmTHpOBAaThCs K W3MEHEHMAM IPABOBOA
JICHCTBUTEIBHOCTH CHCTEME, COCTOSIICH W3 BOCHMH THIIOB IIPABOBBIX AKTOB,
DNEMEHTBI ~ KOTOpPOHl  OOGOCHOBAaHHO  MOIPA3NENAIOTCS  JUCCEPTAHTOM  Ha
CTalOHAPHbBIC M TUHAMUYHbIE (BOCIIOIHUTEIEHO-KOPPEKTUPYIOIIHME) UCTOYHUKH
(bopMbI) TpaXkTaHCKOrO MpPOLECCYalbHOTO IIpaBa. Brytpu oTOl cucTeMBbI, B
Ka4eCTBE CPaBHUTEIBHO O0OCOOJIEHHOH IOJCHCTEMBI, ABTOPOM OOOCHOBAHHO
BBIICJIACTCS  3aKOHOAATENbCTBO P® 0  rpakaaHCKOM — CYZOIPOM3BOACTBE,
OTIPENEIIACTCS COCTAB 3TOH MOACHCTEMBI U CYIECTBYIONIHE B HEM B3aMOCBSI3H.

YOenurenbHpIM BBIITISIUT U 0GOCHOBaHHME ABTOPOM, C HCTIONB30BAHUEM
HOBBIX JIJI1 HAYKH I'Pak/IaHCKOTO MPOLECCYanbHOTO MMpaBa apryMEHTOB, BBIBOIOB O
TOM, 9YTO (OPMOH CyIIeCTBOBaHWs CO3JAaHHBIX B pe3yldbTaTe CyIeGHOro
[IPaBOTBOPYECTBA TPAXAAHCKUX MPOLECCYAbHBIX HOPM MOTYT BBICTYIATh
MCKIIOYUTE]IBHO aKThl BBICIIMX CyJOB, O HEOOXOAMMOCTH OTIPAHMYMBATD
nocraHosneHus Ilpesupnyma Bepxosroro Cyna P®, BbiHeceHHBIe B MOPSIIKe
Hana3opa, OTHOCHMBIE aBTOPOM K CyAeOHOMY INpeUeleHTy, OT aKTOB
Koncrurynmonnoro Cyna P® u nocranosnenuii Ilnenyma Bepxosnoro Cyna PO,
OTHOCHMBIE UM K HHBIM, 0COOBIM, (POPMaM rpaXkIaHCKOI0 MPOLECCYATLHOIO MPaBa.
ABTOp CIpaBEJIMBO XapaKTEpPU3yeT AaKThl POCCHHCKHX BBICIINX CyOB, Kak
BOCIIOJIHUTE/IPHO-KOPPEKTUPYIOIIHE ~ MCTOYHMKM  (OpMBI)  IpaxJaHCKOro
poreccyanbHOro mnpasa Poccuiickolf @enepanuu, 3aHUMAMOIIME IUHAMHYHOE
II0JIOXKEHHE B UCCIIEAYEMOU CHCTEME,

Takum oOpaszom, pmuccepramuonHoe wuccrnenoBanne Camconosa H.B.
SABJISIETCS AKTYaJIbHBIM, CAMOCTOSATEILHBIM UCCISIOBAHUEM B 00J1aCTH POCCUHCKOTO
TPaXKAAHCKOTO mpoueccyaabHOro mpaBa. Pabora oTiamuaeTcs BHYTpEeHHHUM
€IMHCTBOM, JIOTUYECKOH I10C/IEN0BATENILHOCTBIO, a IIOJOYKEHHs, BEIHOCHMBIE Ha
3alllMTY, apryMEHTUPOBaHbBI W COJEp)KAaT HOBBIE Hay4HbIe JaHHBIE, YTO

CBHACTCIBCTBYET O CaMOCTOSTEIBHOM XapakTepe p360TBI. HecomuenHsIi BKJIaqg
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aBTOpa B HayKy TIpaXKJaHCKOIO IIPOLECCYajJbHOTO TIpaBa IOATBEPXKIAETCS
YCIIEUHOW anmpobanueil pe3yabTaTOB HMCCIEJOBAHUS IIyTEM HUX IyOJUMKALUH B
MOHOrpadHMsaX M MHOTOYHCIEHHBIX HAYYHBIX CTaThiX, H3 KOTOPBIX TpHU
OIMyOJIMKOBAHO B U3/IaHUAX, BKJIFOUEHHBIX B MEKIyHApPOAHBIE 6a3bl LUTHPOBAHMS
(Web of Science), a 44 B pelleH3UpyeMBIX HAYYHBIX KYPHAIaX, PeKOMEHI0BAHHBIX
BAK Muno6pnaykun P® niis onmy6aukoBaHWs OCHOBHBIX HAy4YHBIX pe3ylbTaTOB

I[HCCQpTaI_[Hﬁ Ha COMCKaHHe y‘-IE!HDﬁ CTECIICHM OTOKTOpa HaYK.

BeiBoa: [lucceprauus CamconoBa Hukomas Bunagumuposuua Ha Temy
«Cucrema WCTOYHMKOB  ((OpM) TpakJaHCKOTO —IPOLECCYATBHOrO — IpaBa
Poccuiickoii Penepaunu» sABISETCS Hay4YHO-KBATU(DUKAIIMOHHONW paboTOH, B
KOTOPOM COAEPIKUTCA PELIEHHE 3a/1a4l, UMEIOIIel BaXKHOE 3HAUEHHE JIJIS Pa3BUTHSL
IOPUIUYECKOW HAYKH W IIPAKTHKH, YTO COOTBETCTBYyeT TpeboBanusam Ilopsika
NPUCYXJIEHUs YYCHOU CTEIEHH KaHAUWJaTa HayK, Y4EeHOU CTEeTIeHH JOKTOpa HayK B
Poccuiickoi akameMMy HapoOIHOTO XO035iCTBAa W TOCYAAPCTBEHHOM CIy:XObl TIpH
Ilpesunenre Poccuiickoit eneparyu, yTBepKIAeHHOr0 IpuKazoM pekropa ®I'EOY
BO «Poccuiickas akageMusi HApOJHOTO XO3SHCTBA M TOCYAapPCTBEHHOM CIy:KOBI
npu [Ipesunente Poccuiickoit @epepauum» ot 20 cenrsdps 2019 romga Ne 02-1049,
a CamconoB Huxonait BraguMupoBHY 3aciiyKHMBaeT MPHUCYkKACHUS €My y4YeHOM
CTETNICHH OKTOpa IOPHUOMYECKHX HayK Mo crnenuainbHocTH 5.1.3. — «YactHo-

IPaBOBble (IMBUIMCTHYECKHE) HAYKHY.

JloKTOp IOpHANYECKHX HayK, Tpodeccop,
npocdeccop Kadeapsl rpaXk IaHCKOTO U
aIMUHUCTPATUBHOTO CYJIOTPOM3BOICTBA
®I'bOYBO "Poccuiickuii rocynapcTBeHHEIH
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