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OT3bIB

npeacenaress IMCCepTallMOHHOTO COBETa
Poccuiickoii akaieMHu HApOIHOIO X034HCTBA
¥ roCyapcTBeHHOH ciy0bl nipu [Ipesunente Poccuiickoii Meneparyu

Ha auccepranuto Banepus EBrenbesuua benosa
Ha Temy «lIpaBoBas Mozens ocymiecTBIEHHS MPeAPHHEMATETLCKOM
AeATeTbHOCTH B KOHTPAKTHOM cHcTeMe B cdepe 3akynok B Poccuny,

NIPEACTaBICHHYIO HA COUCKaHHE YUEHOU CTerneHu

JAOKTOpa OPHANYECKUX HAYK 110 CHEHAIbHOCTH

5.1.3. HacTHo-1IpaBOBbIE (LIUBUIHCTHYECKHE ) HAYKH

1. AKTyalnbHOCTb TeMbl HCCIIEIOBAHKSL.

Hucceprauus Banepust EBrenbeBuua benosa nocssieHa akTyanbHOi Teme,
Kacarouemcs pa3paboTku [1paBOBOI MOJIEJH OCYILLECTBIIEHHUS
NPEANPUHUMATENIBCKON JESATEIbHOCTH B KOHTPAKTHOM cucTeMe B cepe 3aKyIoK B
Poccun. M3BecTHo, 4TO B COBpPEeMEHHBIX COLMANBHO-3KOHOMHYECKHX YCIOBHSIX
BO3pacTacT 3HAYMMOCTb KOHTPAKTHOM CHCTEMbl B cdepe 3aKyloK TOBapoB,
BBLITIOJIHEHUST paboT, OKasaHHsA yYCIyr i OOCCICYEHUS TOCYAApCTBEHHBIX M
MYHHUIHTIAIBHBIX HYXKI, 4Yepe3 KOTOPYK) pPACXOAYHOTCS 3HAUMTEsIbHble OOBeMbl
OIO/KETHBIX CPE/ICTB, @ TAKIKE CPECTB TOCY1apCTBEHHbBIX BHEGIOIKETHBIX (oHa0B.

CBoeBpeMEHHOE M KaueCTBEHHOE BBIMOJHEHHE TOCYJApPCTBEHHBIX U
MYHHUHIANBHBIX 3aKa30B HEMOCPEACTBEHHO 3aBUCUT OT 3IhGDEKTHBHOCTH
NEATENBHOCTH NpeANpUHUMATEIeH, ABIISIOIINXCS I0CTaBIIMKAaMHU (TOAPSIIYUKAMH,
VICTIOJTHUTEIISIMU) 110 TOCYAapCTBEHHBIM U MYHHLMNAIBHBIM KOHTpakTaMm. Ha domne
YCUIIMBAIOLIUXCS  JKOHOMMYECKHMX CaHKLMH, IpPUMEHSEMBIX B OTHOIIEHHUH
Poccuiickoii  ®enepanuu, CyIECTBEHHO BO3pacTaeT pOJb OTEYECTBEHHBIX

TOBapONPOU3BOJAUTE/ICH, B TOM YHCIE BBICTYNAIOIIMX B KaveCTBE YYaCTHHKOB

KOHTpaKTHOFI CHCTEMBI, OT KOTOPBIX HEIOCPEIACTBEHHO 3aBUCHUT Bq)q)EKTHBHOCTb
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OCYWIECTBIACMBIX 3aKYNOK. B  3THX yclOBHSX aKTyaldbHbBIM C  MO3MLHM
HacCTHONPABOBOM [IOKTPUHBI M  MPABONPHMEHHTENBHOI IPAaKTHKH  SBIsSETCH
MPOBC/CHHE HAYYHOr0 aHajiM3a KOMILIEKCA BONMPOCOB, KACAIOLIMXCS [PABOBONO
PETrYIMpOBaHKs IPENPHHUMATENLCKOH AEATEILHOCTH B JAHHOMN CHCTEME, C TIeTIBIO
BBIAB/ICHUSA MpPOOJCM TEOPETUYECKOr0 U TIPAKTHYECKOTO Xapakrepa, a TaKKe
BbIDAOOTKH HAy9HO OBGOCHOBAHHBIX DEKOMEHIALMH 1o COBEPLIEHCTBOBAHHUIO
[IpaBOBOTO PEryNIMPOBAHHS B pacCMaTpUBaeMoii cdepe.

2. Crenedp 00OCHOBaHHOCTH HAy4HBIX IIOJIOKE€HUU, BBIBOAOB M
PEeKOMEH1alui, cOPMYTHPOBAHHBIX B AUCCEPTALIUH.

Cdopmynuposanusie B auccepramponHoM wuccienosaruu B.E. Benosa
Hay'HBIC IONOKEHUS Ha/ITeXKAIMM 00Pa30M OLIEHEHBI, B TOM YHCJIE B CPABHEHHH C
BBIBOZIAMH M TIOJIOXKCHUAMM, CONEpKAIUMKCA B paboTax APYrHX YYeHbIX MO
MCCIIelyeMOM TeMaTHKe.

Conepixaimecss B AMCCEpTallMM COMCKATENs BHIBOIBI M PEKOMEH 1alli K
ABIAIOTCA B JOKHOH Mepe OOOCHOBaHHBIMHM. ABTOPOM TIPOBENCH aHAIM3
MOJNIOKEHWH MEXIYHAPOAHBIX aKTOB, JIOPEBOJIOLMOHHOIO | COBPEMEHHOI0
POCCHHCKOIO 3aKOHOJATeNbCTBA, MaTEpPHaIOB CyaeGHOH | aZIMUHUCTPATUBHOM
npakTuku. IIpu MoAroToeke AMCCepTalMM NPOAHATH3HPOBAH GONBIIOH OOHEM
JTUTEPATYPHBIX UCTOYHUKOB, & TAKXKE CTATUCTUYECKUE NAHHbIE, KACAIOLIMECS TeMbI
paboThl.

Crpyktypa pabotsl onpenensercs C(hOpMYTMPOBAHHBIMH JIHCCEPTAHTOM
LEJIBIO M 3a/1a9aMU HCCIICI0BAHNUS, YTO MO3BOJIMIIO MIOJIYYUTh Pa3BEPHYTHIE OTBETHI
Ha TIOCTaBIICHHbIE BONPOCHL. JlUccepramms BKIIOYaeT BBeJEHHE, IIECTH TUIAB,
00BEMHSIOIMX 1Ba/LATh NaparpaoB, 3aKIIOUEHHE, CIHCOK MCIIONb30BAHHBIX
MUCTOYHHUKOB U JINTEPATYPHI.

Jluccepraumonnoe wuccnenosanue B.E. BenoBa HocHT KOHLIENTyalbHbINA
XapaKTep, 4TO HENOCPEACTBEHHO KacaeTcsi Kak pa3paboTaHHBIX aBTOPOM BBIBOJIOB,

TaK U npe,unon{eHHﬁ MO COBEPIICHCTBOBAHHUIO 3aKOHO1ATE/ILCTBA.



3. JIoCTOBEPHOCTh M HOBH3HA HCCIICIOBAHUS, MOJYYEHHBIX pE3YJIbTATOB,
BBIBOJIOB U PEKOMEHJall1H, COPMYITHPOBAHHBIX B IUCCEPTALIHH.

AnpoOupoBaHHe pe3y/IbTATOB UCCIIEIOBAHUS OCYIIECTRIIAINCH aBTOPOM Ha
MPOTSAKEHUH JUTUTEIBHOIO IIEpHoAa padoThl HA/l IMCCepTaIMEH.

Marepuansi auccepramuu B.E. benosa nauuu otpaxenue 6onee uem B 20
BLICTYTIJICHHAX Ha MEXIAYHAPOIHBIX M BCEPOCCHUHCKMX HAy4HO-IPAKTHYECKUX
KOH(EepeHUHAX, B HAyYHO-HCCIIeJOBATENLCKON paboTe TI0 HeesieyeMoil TeMaTHKe,
B INIPAKTMYECKOW  JEATENLHOCTH COMCKaTels B  (efepanbHbIX  OpraHax
MCTIOJIHUTE/IBHOW BIIACTH, MpPH pa3paboTke y4eOHBIX MporpamMM M TPOBEJEHHH
3aHATHH B ClIEUMAIMTETE, MarHCTPaType, a TAKIKE B CHCTEME JOMOTHUTEIBHOIO
npodeccuoHaILHOro 00pa3oBaHus.

Teopernyeckue monoXeHHs: M BBIBOJbI, COIAEPKAIIMECS B JUCCEPTALUM,
OTpaxkeHbl B 23 nyOjMKauusaX aBTOpa B  PELEH3UPYEMBIX  H3JAHHUSX,
pekomeH1oBaHHBIX BAK Muno6prayku Poccuu, B ToM dnciie B 17 myGnukanusx B
U3JIaHUSX, BXOJSIIMX B IepeyeHb, YTBePXKAeHHbIH YueHbM coBeToM PAHXuI'C, a
TaK’kKe B HECKOJIbKHMX JIMYHBIX H KOJJIEKTUBHBIX MOHOTpabHsIX.

HayuHasi HOBH3HA IMCCEPTAIIMOHHOIO MCCIIEI0BaHMs CBA3aHA TIPEXkK/e BCEro
C aBTOPCKOH  pa3pabOTKOM Hay4HO OOOCHOBAHHOW IPaBOBOM  MOJEIH
OCYIECTBICHUS NPEANPUHUMATENILCKON NeATETbHOCTH B KOHTPAKTHOM CHCTEME B
cepe 3aKkynok B POCCHM, YTO IIO3BOJNHJIO BbBISBHTH M IIPOAHATM3HPOBATDH
TEOPETHUYECKHE U MPAKTHYECKUE NMPOOIEMbI, Kacalolrecs MpeaAlpUHAMATEIbCKUX
OTHOLICHHH W MX MPAaBOBOIO pPEryJHUpPOBaHHs B JEHCTBYIOLIEH OTEYECTBEHHOII
KOHTPaKTHOM  cucTeMe, a  Takke  BbIpaboTaTe  MPEIOKEHHs 110
COBEpPILICHCTBOBAHUIO TPABOBOI'0 PEryJIMPOBaHKs B pacCMaTpUBaeMoii chepe.

4. O0mias oLeHKa COepKaHHs JUCCEPTALMH, €€ 3aBEPILIEHHOCTH.

Huccepranus B.E. benosa oTnnyaeTcs JOrHYHOCTHIO U3JIOKEHUS MaTepUaa
1 HOCHT 3aBEpLICHHBIH XapakTep.

B T0 e BpeMs OTAeNbHBIE TONIOKEHHS JUCCePTALUN TPEOYIOT YTOYHEHHS.

Tak, B n1ucceprauyy ycTaHOBIEHO, YTO MPaBOBask MOJIENb OCYILIECTBICHUS

NpeAnpUHUMATEIbCKON JesTeTbHOCTH B KOHTPAKTHOH CHCTEME B Cepe 3aKyIoK B
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COBPEMEHHBIX COLHATIEHO-OKOHOMUYECKHX YCJIOBUSIX MOKET ObITh MpeCcTaBlIeHa
Kak 1upposas sxkocucTema (mojoxkeHue Ne 2, BHIHOCHMOE Ha 3amury, c. 17, 18).
ABTOPOM PaCKpPBIBAETCS COCTAB LIM(POBOI IKOCHCTEMbI, OJTHAKO IIPA 3TOM B TEKCTe
AUCCEPTALMM HIYETO HE TOBOPUTCS O IOCTOMHCTBAX MOA00HOM Moienu. B uem, 1o
MHCHHIO ~ aBTOpa, 3aKJIIOYAIOTCA  NPEHMYLIECTBA LM(POBOH  HKOCHCTEMbI
[IPUMEHHUTEIBHO K paCCMAaTpUBAEMBIM OTHOLICHHAM?

Couckarenb, roBops 06 ocofeHHOCTSX He moumeHoBaHHOro B 'K P®
Crocoda odecrieYeH s UCTIONMHEHUS TOTOBOPHBIX 06S3aTe/IbCTR B paccMmarpuBaeMon
chepe — BHECEHHS IEHEKHBIX CPEICTB Ha YKa3aHHBIM 3aKa34UKOM CUET, BBIJEJISeT
MOSHIIMK OTACIBHBIX YYCHBIX, 8 TAKXKE CYJOB B OTHOIIECHHH NPABOBOH MPUPOIEI
AanHoro cmocoba (c. 341-343). Ilpu sToM criegoBano Obl 6Golee HeTKo
C(hOpMyITHPOBATH ABTOPCKYIO MO3HIHIO 110 JIaHHOMY BOIIPOCY.

5. MHenue o Hay4HO# paboTe couckarels.

Huccepramms B.E. benosa «IIpaBoBas  Mozens OCYLIECTBIEHHUSI
NPEANPHUHAMATELCKOH NeATEIbHOCTH B KOHTPAKTHOM CHCTeMe B chepe 3aKyIioK B
Poccnn»  npencraemsier  coGoif  3aBepiuenHoe Hay4yHOe  uCClleIoBaHue,
Oasupyroleecst Ha KOMILIEKCHOM, CHCTEMHOM aHAJIH3e MPaBOBOIO peryJIupOBaHuUs
MPEANPUHAMATEILCKON eI TEIbHOCTH B PaCCMaTpUBaeMoii cepe.

Hebonbiume 3aMeyanus 1 ot/1e1bHbIE BONPOCHI, BO3HUKAIOIIHE IIPH U3y YEHUU
NPCACTABICHHOH  JMCCEpTalli¥, HE W3MEHSIOT OOIIero  MOJOKHUTEIbHOrO
BIICYATIICHUS O NIPOZIENIaHHOM coucKaTeneM pabore.

Juccepranmonnoe uccienosanue B.E. Benosa NPEeCTaB/IAeT KaK HayuyHbIH,
TaK ¥ MpaKTHYECKUH MHTepec. J[luccepranus obnagaetT BHYTPEHHHM €IHHCTBOM,
obecreyeHHBIM BbIOPAaHHBIMM JMCCEPTAHTOM METOAAMH HAy4YHOI'0 MCCIeNOBaHus,
COIICPAKUT HOBBIC HAYYHbBIE BBIBO/IbI U MMOIIOKEHUS, CBUICTEILCTBYIOIIUE O THUHOM
BKJIa/I¢ aBTOpa B pPa3BUTHE YaCTHOIIPABOBBIX HAYK.

Conepixaluecss B AHCCEPTALMOHHOM HCCIIEOBAHWHM BBIBOIBI U pelueHus
ApryMeHTHPOBAHBI, laHa CPAaBHUTEIbHAS OLIEHKA C MHBIMH paHee BhIpaboTaHHBIMH

B HayKe pelLeHUsIMH.



6. 3aKiIOYeHHEe O COOTBETCTBUM AMCCEPTALIMH KPHTEPUSAM, YCTaHOBIIEHHBIM
[lonoxennem o mopsiake npucyxaenus YUYEHBIX CTENeHeH.

Hucceprauus Banepus Eprenbesnua Benosa Ha TeMy ««IIpaBoBast Mmozeb
OCYIECTBICHHS TIPEANPUHAMATEIIBCKOM JeATENEHOCTH B KOHTPAKTHOM CHCTEME B
chepe 3axynok B PoccHm» oTBeuaeT Bcewm TpeboBanusm [lonoxkeHus o
NPUCYXKNCHHH  y4YeHBIX  CTemleHeH,  yTBepxkIAeHHOro  IlocTaHoBIEHHEM
IIpaButenbctBa Poccwuiickoii O@enepaunn ot 24 cenrsdps 2013 . Ne 842 (B
penakuuu ot 01.10.2018, ¢ usmenennsmu ot 26.05. 2020), a Takxke . 2.1, 22
Ilopsiika npucyxaeHus yueHol cTene ! KaHIuaaTa HayK, Y4€HOM CTeNeHH J0KTOpa
HayK B POCCHHCKOI akaJieMui HapOJHOTO XO3SiCTBA rOCyIapCTBEHHOH CITyKObI
npu llpesnnente Poccuiickoii Denepaiuu, yTBepkIeHHOTO npukazom Pekropa or
20 centsi6ps 2019 r. Ne 02-1049 (B penakuun npukasa Pexropa ot 7 nexabpst 2021
I. Ne 02-1336) u MoeT GbITh 1ONyIIEHA K 3aIlIiTe HA 3aceJaHuH JIUCCEePTaLlMOHHOIO
COBETa, a e€ aBTOp 3aciy)KMBaeT NPUCYKIAEHHS YUEHOM CTeleHH J0KTopa
TOPUIMMECKUX  HayKk  mo  coemuasbHocTM  5.1.3. YacTHO-mpaBoBble

(UMBUITUCTHYECKHE ) HAYKH.

HoxTop ropuauueckux Hayk, npogeccop,
3aBe/yIoLIi Kadeapoil npaBoBoro obecrneyeHus
PBIHOYHOM 3k0oHOMEKH DI'BOY BO
«Poccuiickas akafeMus HApOJHOIO XO3siiCTBa

Y TOCYyIapCTBEHHOM CITykKOBI

npu Ilpesunenre Poccuiickoit @enepanuny»

B.B. 3aiines
«Df » despans 2023 1.




