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AKTYaJlbHOCTB TeMbl AHCCEPTALHOHHOIO HCCJIE0BAHHUSI.

ITpunsitue B 1993 r. OcHOB 3akoHonaTenbcTBa Poccuiickoit @eneparuu o
HoTapuare', 3anoxuBiuee (yHAAMEHT I CO3MAaHUA M (YHKIMOHMPOBAHHUS
BHEOIO/KETHOI0 HOTapHaTa JJATHHCKOTO THIIA, CTAJI0 OJHUM M3 HanOoJee BaKHBIX
U 3HAYMMBIX IIPAaBOBBIX COOBITHH MEPBBIX ITOCTCOBETCKMX JieT. JlesTenbHOCTh
HOBOI0 HOTapuaTa HMeJla OIPOMHOE 3HayeHHe i oOecrneueHHs YCIelIHOMH
TpaHc(popMaLuK OOLIECTBEHHO-IOCY IapCTBEHHOTO ycTpoiicTBa Poccun, nepexona
OT KOMaHIHO-aJIMHUHUCTPATUBHONW CUCTEMBI YIIPABJICHUs K PHIHOYHON 3KOHOMHKE,
MOJIEPHHM3ALMH 3aKOHOAATENbCTBA U (POPMHUPOBAHHS IPAKTHUKHU ero rnpuMeneHus. C
3TOr0 MOMEHTA HAYMHAETCsl HOBBIM 3Tar pa3BUTHS POCCHHCKOTO0 HOTapHaTa Kak
5((HeKTHBHOrO MPaBOBOIO HHCTUTYTA, IPU3BAHHOTO 00ECTIEYUTh OXPAHY M 3aLIUTY
IIpaB ¥ MHTEPECOB YYACTHUKOB IPAKIAHCKUX MMPABOOTHOIECHHIA.

B Hacrosiiee BpeMmsi NOHSTHE «HOTapHaibHas (opMma 3allUThl IPaBy»
UCCIIENyeTCS  MHOTMMHM  NPEACTABUTENSIMM  Pa)XIaHCKOTO, CeMeWHOro |
TPa)XTaHCKOr0 NPOLECCYaJbHOr0 IMpaBa, MO-Pa3HOMY HHTEPIPETHPYIOIIUMH €€
CYIIHOCTh M IIpu3HaKkH. MIHTEpec K JaHHOMY MOHSITHIO 3aMETHO TIOBBICHJICS B CBSI3H
C KapaMHAJILHBIM pe(OpMUPOBAHUEM 3aKOHOJATEIbCTBA O HOTapuare, B paMKax
KOTOPOTr0 B HEro ObUIM BHECEHbl MHOIOYMCIICHHbIE W BECbMa CYIIECTBEHHBIE
U3MeHeHHs U aornoyiHeHus. [TocrosHHoe npucTanbHOe BHUMaHHUE 3aKOHOIATENS K
JIeATEeJIbHOCTH HOTapHaTa ABIISIETCS OTPAKEHHEM OOIEeCTBEHHOTO MPHU3HAHUS €ro
3HAa4YEeHMs Ul 00ecreueHusl OXpaHbl U 3alUTHI [IPaB U UHTEPECOB (QU3HUECKHUX H
FOPHIMYECKUX JIML, TOAAEpXKAHHS CTaOMIBHOCTH TIpayKAaHCKoro obopoTa H
Pa3BUTHUs OTEUECTBEHHOM SKOHOMHUKH.

Jro 3HayeHMwe ewle Oosiee BO3pacTaeT B COBPEMEHHBIX YCIOBHSIX,

XapaKTePU3YIOMXCsA 3HaYUTEIbHBIM YCI0XKHEHHUEM U TOTAIbHOW HU(poBU3aLIUEH

' Cm.: OcnoBrl 3akoHOmaTenbeTRa Poccniickoi Pejeparmn o Hortapuare (yr. BC P® 11.02.1993

N 4462-1) (pen. ot 08.08.2024) (c u3M. u go1., Bctym. B cuty ¢ 01.09.2024 // Benomoctu chesna
Hapoauwix Jienyraros Poccuiickoii @enepannn u Bepxosnoro Cosera Poccuiickoi ®@eepanun
ot 11 mapra 1993 r., N 10.



SKOHOMUYECKHUX, IMPAaBOBBIX U COLMAIBHBIX TIpoleccoB. PedopmupoBanue
NPaKTUYECKH BceX cep HOTapUalbHOI [esATeNbHOCTH, OCYIIECTBIISABIIEECS B
paMKax MOJEpPHU3ALUKU TPAKIAHCKOT0, TI'PaXKJAHCKOrO TMPOIECCYaIbHOTO H
CEMEHHOr0 3aKOHOIaTeNIbCTBA, IIPUBETIO K TpaHCHOPMAIIUK TOH MOJIEIH HOTapUaTa,
KoTopasi Obuta cozmana B 1993 r., yto oTpaxkaeT medcTBHe B JaHHOH cdepe
¢unocodekoro 3akoHa Tmepexojia KOJIUYECTBEHHBIX M3MEHEHHH B KaueCTBEHHBIE,
IIPH KOTOPOM Pa3BUTHE BBICTYNAET KaK €JMHCTBO ABYX CTAIUi — HENPEPBIBHOCTH
U CKa4Ka, KaXaas U3 KOTOPBIX Hy)K/1aeTcs B INyOOKOM M BCECTOPOHHEM aHAJIH3E.

B pesynbrate  mpoBeseHHOro - pegopMHpOBaHUS ~ HOTapHaJIbHAS
JesTeNIbHOCTh IpeoOpa3oBaiack B KAUeCTBEHHO HOBYIO (hOpMY OXpaHbl H 3allUThI
CyOBEKTUBHBIX IIpaB, O0a3MPYIOLIYIOCS HaA MEPEOBBIX MAOCTHKEHHSAX HAY4YHO-
TEXHUYECKOI0 Iporpecca, OTKPBIBIIMX TpaKJaHAM W HOPHAMYECKHUM JIMIaM
OecnpeleIeHTHO IUMPOKHE BO3MOXKHOCTH. Pa3BUTHE H COBEPIIEHCTBOBAHUE
3aKOHOJaTeNIbCTBA O HOTAapHUaTe, epeBoJl ero Ha HU(POBYIO OCHOBY, CYIIIECTBEHHOE
paclIupeHHe Kpyra HoTapUuanbHbIX JeHCTBUM, yCIIOKHEHHE 3a1a4, BO3JIaraeMbIX Ha
HOTapHyCoOB, TpeOYIOT aHAJIW3a CBSI3aHHBIX C 3TUM TEOPETHYECKHUX BOIIPOCOB, B TOM
YHUCJIE, O COAECPXKAHMM M 3HAYCHUM HOBEJUI, BHECEHHBIX B 3aKOHOJATECTBO O
HOTapuare; o Qopmax ero HUGPOBU3ALUH; 00 HBOJIOIMM M MEPCIEKTHBAX
(¢buHaHCOBOTO OOECIeYeHHs] HOTAPUAIBHOW JESTEJbHOCTH; O HalpaBIeHHIX
JaJIbHEHIIEero COBEPIIEHCTBOBAHMSI €€ IIPaBOBOTO PETyJIMPOBAHMS U JIp..

B coBpeMeHHO# TOKTpUHE He MOJYYMIM BCECTOPOHHEro aHallu3a T'eHe3UC
Y DBOJIIOLMSI HOTapHaTa JIATHHCKOTO THIIA B PUMCKOM IpaBe, PeLeiys KOTOPOro
SBHJIACh OCHOBAaHHMEM 3apOKIEHHS W CTAHOBJIEHHS HOTapuWaTa B IOCyJapCTBax,
OTHOCSALIUXCS K pPOMAHO-TePMaHCKOW TIPaBOBOH CceMbe; He IIpe/CTaBiIeHa
KOMILJIEKCHAs XapaKTepUCTHKa ITpeoOpa30BaHmii, KOTOPBIM ITOABEPTCS POCCHHCKUI
HOTapHaT B IOCJEIHHE TOJbl; HE B JIOJDKHON Mepe COIOCTaBJIeHbI 3apyOexHbIe
MOAXOABI K OTHIEIbHBIM BHAAM  HOTapHAJIbHBIX NEHCTBUH W 0COOEHHOCTH
OCYILIECTBISIEMBIX B Pa3JIMUHBIX CTpaHax IIPOLECCOB peOpMUPOBAHHMU H

L[H(i)pOBPIS&HI/IH HOTapHaHBHOfI JACATCIbHOCTH. Hy)K,[[aIOTCH B HCCICOHOBAHHH H
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MHOTHe 00lue TeopeTHYeckue MpoOJieMbl HOTapuara, TaKWe, KaKk ero IOHsTHE,
CYIIHOCTh M (YHKI[MH; MECTO HOTapuara B IIPaBOBOH CHCTEeME; MPH3HAKHU,
HaIIpaBJE€HHOCTh M MPUHLMNBI OCYILECTBIEHHUS HOTApHAIBHON JEsTEIbHOCTH U
np.2. HekoTopble M3 OTMEUEHHBIX INPOOGJEM INOJYYHIH XapaKTePUCTHKY B
COBPEMEHHBIX HayuyHBIX paboTax, HO HEKOTOpble He HAllIH OJHO3HAYHOIO
pelieHHsl, 00beAMHSIIOUIEr0 MPe/ICTaB/IeHHbIE B JOKTPUHE PA3IMYHbIE KOHIIETIIIUN 1
cyxneHus. Tak, HpoooOIDKalOTCsT AUCKYCCHU O CYIIHOCTH W OCOOEHHOCTSX
HOTapHara; 0 ero MecTe Cpelu JPYrux IpaBoOOXpaHUTEIbHBIX OPraHOB; O MOHATUH
U COAepXaHUK HOTapHajdbHOH ()OPMBI OXPAaHBI M 3aLMTHI MPAB U HUHTEPECOB; O
B3aUMOCBS3M HOTapUadbHON U Cy1e0HOit (hopM 3aIHUTHI TIpaB | JIp..

OtcyTcTBHE OOIIENPHU3HAHHBIX MPEJCTABICHUH O HA3BaHHBIX W IPYIHX
BOIIPOCAX HEOIAronpUsiTHO OTPAXKAETCS HE TOJILKO B HOTAPHAJILHOM e TeIbHOCTH,
HO U B cynebHoOH mnpaktuke. HecnmyuaitHo cmopbl, cBsi3aHHBIE C COBEpLICHHEM
HOTapUallbHbIX [JEMCTBUU MM OTKa3oM B HX COBEpIICHUs, HEOJHOKPaTHO
CTAQHOBHIIUCH TIpeIMETOM u3yueHus: BepxosHoro Cyma P®’. Pykosomsiue
yKa3zaHus 110 OTJEJIbHBIM acleKTaM HOTapUallbHOM AesATebHOCTHU MpeICTaBIeHbI U
B pane Omnpenenenunii KoncrutymumonHoro Cyma P®. CnemoBarenbHO, aHaIHM3
HOTapUalbHONH (OpMBI OXpaHbl M 3allUTHl NPaB B YCIOBHUAX pPe(OPMHPOBAHHUS
POCCUHCKOI0 3aKOHOJATENbCTBA JOJDKEH HOCUTh HE TOJIBKO TEOPETUUYECKHUH, HO U
NPUKIAAHOM  XapakTep, CHOCOOCTBOBATb COBEPIICHCTBOBAHHWIO IPAaBOBOTO
peryjiupoBaHHsl HOTapHallbHOM JEeATENbHOCTH, 3HAYMTEJ]IBHO YCIIOXKHEHHOM
HOBBIMH (DYHKLMAMH U (POPMHUPOBAHUEM «IJICKTPOHHOTO HOTApUATAa.

Bce ckazaHHOe MO3BOJISET YTBEP)KIaTh, YTO OCOOEHHOCTH HOPMAaTHBHO-
[IPaBOBOI0  3aKpEeIJIEeHWs, JOKTPUHAIBHOI'O TOJKOBAHHUS U  MPAKTHYECKOU

peanu3any HOTapHaJibHON (POPMBI OXpaHbI U 3alUTHI IPAB M HHTEPECOB IPaKIaH

2 Cm.: Andepos U.A. Horapuansaas hopMa 3alluTH H OXpaHEI IPaBa H 3aKOHHOTO HHTEpeca:
IHC. ... KauA. opua. Hayk. M., 2007. C. 4.

3 Cm., mamp.: "O630p cynebuoit npaxtuku Bepxosroro Cyma Poccuitckoit ®eneparmn N 2
(2021)" (ytB. Ilpesmmuymom Bepxosuoro Cyna P® 30.06.2021). Onpedenenue N 29-KI'21-1-K1.

// brosnerens Bepxoaoro Cyma P®. 2021. Ne5.
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U OpraHM3alkid B yCJIOBUSX pe()OPMHUPOBAHHS 3aKOHOAATEILCTBA HYKOAIOTCS B
CIIeI[HATbHOM KOMILJIEKCHOM MOHOrpa()UYecKOM  HCCIEHOBAaHHH,  YTO
CBH/IETEJILCTBYET 00 aKTYaJIbHOCTH U30paHHOM TEMEI.

Crenennb Hay4HOI pa3paboTaHHOCTH MPOO/IEMBI

Teopernueckue M NpakTHUYECKUE MPOOIIEMBI HOTAPHAILHOM IEATENLHOCTH
U3yYaIUCh MHOTMMH POCCHHCKMMH YYEHBIMU, TBOPUBIIMMHU Ha PA3IMUHBIX 3TAlax
oTevdecTBeHHOW Hayku. K wmccienoBanuio crnocoOoB 3amuThl MpaBa, CYIIHOCTH
HOTapuaTa W HOTApHAIbHOM  JeATeJIbHOCTM OOpalllaiuch MpeACTaBUTEIN
IPaXXIaHCKOTO M TPa)KJIaHCKOro IpoueccyanbHoro npasa: M.A. Andepos, B.H.
ApryHos, I''I1. Apedres, O.B. Axpameesa, A.W. basunesuu, [1.B. Baxapes, A.B.
beruues, B.A. Benos, B.H. Borarsipes, E.A. Bopucosa, M.W1. Bparunckuii, C.H.
bparycs, E.B. BacekoBckuii, T.I1. Benukokian, A.b. Benrepos, P.H. Bepracosa,
B.B. Burtpsanckuii, B.II. Bonoxanun, 0.C. I'am6apos, B.I1. I'pubanos, H.B.
Hemuna, O.H. Tuopauesa, A.A. Jlo6poBonsckuii, M.A. Jlonros, M.E. Eroposa,
JLA. Unpucosa, O.C. Hodde, T.I'. Kanuuaunuenko, C.1. Kapnosa, .H. Kamypus,
H.N. Komapos, M.A. Kocapesa, B.1. Kpycc, H.U. Kynenko, C.B. Kypsuies, A.H.
JlatpieB, JI.5. Manewmun, JI.M. Meiiep, C.E. Merenes, E.B. Muxaiinosa, U.B.
Mockanenxko, A.I'. Onefinoa, H.JI. [Tonysikrosa, H.JI. Pensko, T.B. Caxnosa, C.B.
Cmupnon, O.M. CerueB, A.M. ®emennau, 10.B. ®unumonos, B.A. ®okun, K.B.
Xpamuos, W.I. Yepemubix, W.3. IllaruBaneesa, T.H. Illapaderaunos, A.A.
[llax6a3sn, U.E. Durensman, A.b. IOauna, B.®. fxosnes, E.JI. SpnsikoBa u ap..

ITonbITKM OMpenenuTbh CYIHOCTE W OCOOCHHOCTH HOTapuara ObLIN
npeanpuHATel B Tpyaax B.B. 'omynska, B.M. XyiikoBa, E.B. JIsicenko, O.B.
Pomanosckoii, I'.I'. YUepemusix ; B padorax B.H. Aprynosa, E.B. Kyapssuesoii,
H.II. IlembGenesa, E.A. YedpaHoBoil OBLT MOABEPrHYT AaHaIM3y MHCTHTYT
UCITOJTHUTENbHOM HAOIIMCH HOTapHyca; MNpoOJieMbl HOTApHAJIBHOTO [IEMO3UTa
uccnenosanu A.lO. bypkosa, K.A. Kopcuk, B.B. Panbko, A.B. Crankesuu, A.H.
IIImeneB u np.; mpaBoBoiM pexuM ¢yHkunonupoBanuss  EWMC HoTapuara

uccienosanu O.B. bpsaunesa, E.K. Boruunckas, A.A. T'opoxos, A.C. EMenbsHOB,
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9.B. Maxnonocos, A.A. Ilappenunkosa, B.B. slpkoB u ap.; K mpobiemawm,
CBA3aHHBIM C HOPMATUBHBIM 3aKPEIUICHHEM HOTapUaldbHOTO Tapuda, oGpalanmch
A.C. byposa, A.B. Bonoraun, U.B. I'apun, JI.E. 3aiikos, C.IO. 3buiesnd, O.B.
Pomanosckas, E.B. Tapbaraesa u apyrue asTopsl.

[loHsiTie «HOTapuanbHas (opma 3aIIUTHI PaBY IOJIyYHJIO IIHPOKOE
PacpoCTpaHeHUe NPUMEHHUTENIBHO K XapaKTEPHCTHKE HOTapuara CPaBHHUTEIBHO
HEJlaBHO. B HaszBaHmsaX nuccepTaluil, 3alMIIEHHBIX B IEPBOE JECATUIETHE MOCIE
npuHaTHi OCHOB 3aKOHOIATENLCTBA O HOTAapHaTe', HA3BaHHOE MOHATHE He
(urypupyer, a pedb HIET HCKIIOUHTEIHLHO O HOTapuaTe M €ro JeaTeIbHOCTH,
oJiHaKo B bubnuorpaduueckom ykasaTesie IUBHIHCTHUECKUX nucceprarmii 2005 r.’°
COOTBETCTBYIOWMH pasfen Obul  HasBan «HorapuanbHas Qopma  3amuThl
rpaxcaanckux — npasy». IlociegoBaBumiee  McclenoBaHHe — paccMaTpUBAEMOI
NpoOJIeMaTHKK HMeNo MHOTrOrpaHHbli XapakTep: B 2008 . 6biTa 3amumiieHa
AUCCEpTALHs COLMOIIOTHYECKON HanpaBieHHOCTH - « HotapuanbHas JesTensHoCTh
KaK (hakTop peryIupoBaHus COLMANbHBIX OTHOLICHHH»S, B 2010 1. — IHccepTalus
1O TEOPHH JESTeNIbHOCTH HoTapuara’, a B 2011 r. — muccepramus, NocBseHHAs
3alIMTe IPAX/TAHCKHUX MPpaB B HOTApUaIbHOM IIPOM3BoACTBeS.

KomriekcHpiM HceneoBaHHEM HOTAPHATBHON (POPMBI 3AIHTHI 1 OXpaHbI

ipaB ¥ MHTEPECOB sABnsAercs aucceprauus U.A. Andeposa, oxHako 3a mepuon,

* Cm.: Aranuna E.A. OpraHusanus HOTapHAIBHOTO Je/la B POCCHHCKOM rocyaapeTse: aBToped.
AHC. ... Kaua. 1opuj. Hayk. Caparos, 1993; JlonroB M.A. UuctutyT HOTapHara B Poccuiickom
T'OCY1apCTBE: HCTOPUKO-TIPABOBOE MCCIIEIOBAHUE: JIUC. ... KaH[. IOpHI. HayK. M., 2005; Jlynapes
A.B. Hotapnar: acnekTsl MexclyHapOJHOTO M HAIMOHATBHOTO IpaBa: aBTOped. auC. ... KaHj.
topual. Hayk. M., 2000; 3anenusa C.A. Horapuar B cHcTeMe rpakiaHCKO FOPUCIUKIIHH:
aBTOped. ucC.... KaHI. I0pu/. HayK. ExatepunGypr, 2002; Ko3zy6 T.P. BzaumopeiictBue opranos
rOCyapCTBEHHOM BilacTu 1 HOTapHaTa B Poccuiickoii ®eneparun: asroped. IHC. ... KaH/I. IOPHIL.
Hayk. M., 1996/

5 Cm.: Bemo B.A. Husuincruyeckne auccepranum  (1814-2993). bubnuorpaduueckuii
ykasarens. M., 2005. — 600 c.

6 Cm.: Apanacrera H.B. HotapuanbHas nesrensHOCTh Kak (pakTop peryTHpoOBAHHS COMHATBHBIX
OTHOLICHHH: JIUC. ...KaHJ[. COll. HayK. M., 2008.

7 Cm.: Panbko B.B. Teopwust npaBoBO# JesTeNBHOCTH HOTapHaTa: aBTOped. MC. ...KaH/. IOPH.
Hayk. M., 2010.

¥ Cwm.: Illax6a3sin A.A. 3aumra TPAKAAHCKHX TIPAB B HOTAPHAJILHOM IIPOU3BOJICTBE: aBTOpPE(D.

JMC. ... KauJ. opu. Hayk. Crappomons, 2011,
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WCTEKIIMM TMocje 3allUThl JAaHHOW AUCCEepTallMM, 3aKOHOJATEeJIbCTBO O HOTapUarte
CYIIECTBEHHO W3MEHWJIOCh, CyneOHas W HOTapualbHas MpPaKTHKa 3HAYUTEIHHO
YCIO0KHUIUCh, OBLIM BHEAPEHbl M TOJYUYMJIM IIMPOKOE pacnpocTpaHeHue
3JIEKTpOHHBIE TexHoysiornk. Ha3BaHHble ((akTOopel B TMepUo] MOATOTOBKH
JNIUCCEPTAIMH HEe MOTJIH OBITh pACCMOTPEHbI M OXapaKTepUu30BaHbI.

bonbiinM BKIaJjoM B COOTBETCTBYIOLIUMA pa3/iell COBPEMEHHON JIOKTPHUHBI
sIBUJIACh JIOKTOpCcKas nuccepraius A.B. bernuesa «lIpaBo3ammraas qesTelIbHOCTD
HOoTapwata B cdepe cOOMIONEHUS TpaB W 3aKOHHBIX HHTEPECOB YYACTHHKOB
rpa)KJaHcKoro o0opora rnpu odecneyeHuu JI0Ka3aTeNbCTB» ), HO B Hel HAllIM CBOE
OTpa)K€HHE TOJIBKO T€ HOBEJUIBI 3aKOHOIATENbCTBA O HOTapHaTe, KOTOpbIe OBLITH
BHeceHbI 10 2016 ..

Takum o0O0pa3oM, HeCMOTpsi Ha AKTHBHOE BHHMAHHE OTEYECTBEHHbBIX
Y4eHBIX K BOIPOCaM, CBS3aHHBIM C 3allIUTON OpraHaMu HoTapuaTa CyObeKTHBHBIX
IpaB rpa)cIaH ¥ OpraHu3alii, CrerHalbHOr0 KOMIUIEKCHOTO MOHOTpa(uyecKoro
WCCJICIOBAHUS IIOHATHSA, CYIIHOCTH M OCOOEHHOCTE#H HOTapuaibHOM (OpMbI B
YCIOBUSX pedOpMHUpOBaHUS POCCHICKOTO 3aKOHOAATENbCTBA W IepeBojia
HoTapuata Ha UM(poBOi  (opMar, YUYUTHIBAIOILIEIO OMNBIT  IPABOBOIO
pETYJIUPOBaHHsT HOTAPUAIBHOM JEeATEeIbHOCTH B 3apyOeXHBIX TrocCyldapcTBaxX, B
COBPEMEHHOM JOKTpHMHE elle He TI[POBOJUIOCh, YTO CBUIETEIbCTBYET 00
aKTyaJbHOCTH, HOBHM3HE W 3HAYHMOCTH U30pPaHHOU TEMBI.

ILlenbio aHCCEPTANMOHHOIO HCC/IEOBAHHUS sBIISETCS pa3paboTka M
000CHOBaHHE TEOPETHUECKUX TOJIOXKEHUH, PACKPBIBAIOIIUX MOHATHE, CYLIIHOCTb U
co/iep)kaHue HOTapHUaJbHOU (QopMbl oxpaum M 3allMTBl IpaB B YCIOBHAX
pedopMEpoBaHUs 3aKOHOATENLCTBA, HH(OPMATH3ALMH H IIH(POBU3ALNH, a TAKXKe
BbISIBJICHME  HAlpaBlIeHWW JaJIbHEWIIEro  COBEPLICHCTBOBAHHUS  IPAaBOBOIO

peryiupoBaHus HOTapHalbHOM AesTenbHOCTU B Pocculickoit @enepanuu.

? Cm.: bernuen A.B. «IIpaBo3amuTHas JesTeIbHOCTs HOTapHara B cepe coOmoieHns pas u
3aKOHHBIX WHTEPECOB YYaCTHHKOB Ipax{IaHCKOro o00poTa mpHu oOecledYeHHH J0Ka3aTelbCTB):

JUAC. ... JI-pa KaH/. 1opua. Hayk. M., 2017.
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JlocTwkeHne NaHHBbIX Iesiel 00yclloBIMBaeT HEOOXOAMMOCTb pEIIeHUs
CIEeIyIOIIUX HAYYHO-HCCAEA0BATEIBLCKHX 3a/1a4:

- IPOAHAJIMU3UPOBATH M'€HE3UC U IBOJIIOLMIO HOTApHaTa JIJATHHCKOIO THIIA B pPUMCKOM
JaCTHOM IIPAaBE;

— COINOCTaBUTb TEOPETUYECKHE IOAXOAbl K OIPENEIeHHI0 CYIIHOCTH H
ocoOeHHOCTel HOTapHalbHOH (POPMbI OXPaHbI U 3alllUThI [IPAB;

— OIPEJIEJIUTh COJepXKaHNe HOTapHaabHON (JOPMBI 3aIUTHI [IPaB;

- OXapaKTepU30BaTh B3aMMOCBS3b U B3aUMOJICHCTBHE HOTApUAIbHON U CyneOHOM
(hopM 3alMTHI [TPaB U UHTEPECOB;

- PacKphITh COJIep)KaHWE OCHOBHBIX HOBEIUI, BHECEHHBIX B 3aKOHOAATEJIHLCTBO O
HOTapHaTe B paMKax €ro MOJIepHHU3al1H;

- BBISIBUTH OCHOBHBIE (pOopMbI IM(POBHU3ALMM HOTApUATa U UX 3HAYCHHUE;

- paccMOTpeTh 0COOEHHOCTH peOpPMUPOBAHUS 3aKOHO/ATENILCTBA O HOTapHare B
3apyOeXKHBIX TrocyapcTBax;

— pa3paboTaTh HampaBJieHUs JaJIbHEHIIEr0 COBEPLICHCTBOBAHUS 3aKOHOAATEIBLCTBA
0 HOTapHare;

- 0XapaKTepU30BaTh HBOJIOLMIO M TEPCHEKTHBBl (PUHAHCOBOTO oObecredeHus
HOTapHAJIbHOU e TEBHOCTH.

O0bexkTOM HMcCleA0BaHUSI SBISIETCS TpakJaHCKHE, CEMEHHble H
Ipa)KJaHCKO-ITpoLiecCyalibHbIE OTHOLIEHHS, BOSHUKAIOILIUE B CBSI3U C COBEPLIEHUEM
HOTapUaJIbHbIX JIEMCTBHMMA, OCHOBAaHHbIE HAa IPAaBOBOM PETYJIHUPOBAHHUU C YyUYETOM
MHOTOYHCIIEHHBIX W3MEHEHUM U JOTOJHEHUMN, BHECEHHBIX B HOPMbI POCCHMCKOIO
3aKOHOJIaTeJIbCTBA B Ipoliecce ero pepopMUpOBaHUS U COBEPLICHCTBOBAHMS.

IIpeaMeT Hceieq0BaHHS COCTABISIFOT HOPMBI I'PaXAaHCKOI0, CEMEHHOI0 U
rpakIaHCKOro mpolieccyalbHoro mnpasa Poccuiickoit @enepauuu, rocynapcrs,
0o0pa3oBaBIIMXCSI Ha IIOCTCOBETCKOM IIPOCTPAHCTBE, EBPOINECHCKUX CTpPaH,
OTHOCSILLIUXCA K POMaHO-TEPMAHCKOM NPaBOBOM CEeMbE, M HEKOTOPBIX IOPYTHX
rocyapcTB, PEryJMpyroIlde OTHOLIEHWS, BO3HHUKAIOIIME IIPH COBEPILICHHHU

HOTapHaJIbHBIX ﬂeﬁCTBHﬁ; ITPOCKTHBI (be,uepa.nbﬂmx 3aKOHOB, IIpaBOBbLIE HOPMBbI
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HHBIX OTpacied MpaBa, NPUMEHHMbIE K OTHENbHBIM BHIAM HOTapuaabHON
,[leHTeJI.BHOCTH; MaTepuabl MPAKTHKH POCCUMCKHUX Cy/I0B; CTATHCTHYECKUE JAHHBIE,
OTHOCALIMECS K peanu3allii HOTapualibHOM (POPMBI 3alIUTBI W OXpaHBI 1paB, a
TaK)K€ Hay4dHbIE TPYAbI POCCUHCKHUX YYEHBIX.

Mertononoruyeckoii  ocHoBOli  HccieaOBaHHMSI  SBISIETCS pan
O0IIeHayYHbIX (aHAM3, CHHTE3, CpaBHEHHE, abcTparupoBaHue, KOHKpPETH3aLus,
06obienue, Gpopmanusaims, THIYKIH, AEYKIHUs, aHAJIOTHsI, MOJIETTUPOBAHKE) U
YaCTHO-HAYYHBIX (bopmanbHO-fOpHAMYECKHIA, CPaBHUTEIILHO-ITPABOBOM,
CPaBHHUTEIIbHO-UCTOPUYCCKHI M HHbIE) METOJI0OB MO3HAHUS, TO3BOJISIOIINX U3YYHUTh
NPAaBOBYIO CyIIHOCTh U IPOOJIEMBI peaiu3alii HOTaApHAIbHOM (hopMBbI 3aIKUTEI U
OXpaHbl CyObEKTHBHBIX NpaB. JlaHHbIE METO/BI IPUMEHSUIUCH C YYETOM IpUHLIHITA
BCCCTOPOHHOCTH, CHCTEMHOCTH U HCTOpU3Ma. Tak, HCII0Ib30BaHUE HCTOPHYECKOTO
METO/a TIO3BOJIMIIO BBISIBUTh M OXapPAaKTEPU30BATh T'EHE3HC H YBOJIOLUIO PA3BHTHS
3aKOHONIATEILCTBA O HOTapUaTe JIATMHCKOTO THIA B PUMCKOM YAaCTHOM IPaBe;
NPUMCHECHHE JHANICKTUYECKOM METONOJOTUH CTal0 OCHOBOM HCCIIEOBAHHUS
CYUHOCTH U 0COOCHHOCTEH HOTapHalbHONH (OPMBI OXpaHbl W  3alMTHI I1pas;
KOMITADaTUBUCTCKUIM METOJ| CTall TEOPETHYECKOH OCHOBOM jid [IPOBEICHUS
CPaBHUTEJILHO-TIPABOBOTO  MCCNIEZIOBAHMA  3aKOHOJATENbCTBA O  HOTapHare,
AerictByromero B PO u B psine 3apy6esxHbIx roCy1apCTB.

HopmaTugHyI0 0CHOBY AMCCePTAIHOHHOIO MCC/IEA0BAHHUSI COCTABIISIOT
Koncrutynuss Poccuiickoit  ®enepanuu, I'paxknanckuii  xomekc Poccuiickoit
Denepannn, OCHOBBI 3aKOHOAATENBCTBA POCCHICKOM @enepauuu 0 HOTapHare,
I'paxknanckuii mpoueccyanpHelii komeke Poccuifckoi DOenepauuu, CemeiiHblii
Koneke Poccuiickoit ®enepanun, PenepanbHbie KoHCTUTYLIHOHHBIE 3aKOHBI,
@enepanbHble  3aKOHbI M TOJ3AKOHHBIE HOPMAaTHBHBIE [PABOBBIE  AKTBHI,
PEryIMpYIOIIHE OTHOIIECHHUS, BO3HUKAIOLIME B CBA3M C HOTAPHAILHOM OXpaHOi H
3ALIMTON TMpaB U MHTEPECOB (DH3UYECKHMX U IOPUIHIECKUX JIHIL. IIpu nmoaroroske

AUCCEPTALIMKA aHAIU3y [IOABEPTIIMCh HOPMATHBHBIE AaKThl, NEHCTBOBABINHE B



NOPEBOJIIOLIMOHHBIH M B COBETCKUM IEPHOJAbI POCCHUHCKOM HCTOPHUM, a TaKKe
OT/lelIbHBIe HOPMATHUBHEIE aKTHI 3apyOeXHBIX TOCY1apCTB.

OmMnupuyeckoii 0a30ii HcciaenoBaHus  BbicTynawt OnpeneneHus
Koucturyuuonunoro Cyna P®; ITocranoBnenus I[Inenyma Bepxosuoro Cyna PO,
O630pwl cynebHoit npaktuku BepxoBHoro Cyna P®, Onpenenenust CynebHoi
KOJUIETHH MO rpakiaaHckuM Jeram BepxoHoro Cyma P®; axThl cynoB obiuei
IOPUCIUKIIMA U ApOUTPaXKHBIX CYJIOB; CTeHOrpaMyecKue OTYEThl 3aceNaHHUl
locynapcrBennoit Jlymer u CoBera ®enepaunu PenepansHoro Cobpanus
Poccuiickoit ®epepaiuu; CTaTUCTHYECKHE OTYETBl M HWHBIE MaTepHallbl O
HOTapHaAJILHOM fesTenbHOCTH B Poccuiickor @eneparu.

Teoperudeckyio 6a3y THCCEPTAIHOHHOTO HCCE0BaAHUs C(HOPMUPOBAITU
(dbyHIaMeHTaJIbHble Hay4YHBbIE HCCJIEIOBAHUS M3BECTHBIX OTEUYECTBEHHBIX YUEHbIX,
BHECIIIMX 3HAYUTENbHBIM BKJIAJ B pa3BUTHE OOLICH TeOpUH Mpasa, MPaxaaHCKOro,
CEMEHMHOT0 ¥ IPa’KIaHCKOro MPOLECCyaIbHOTO MIPaBa, a TAaKXKe 3aKOHOLATEeIbCTBA
o HoTapuare, B Tom uucie: T.E. A6osoii, M.I'. ABatokoBa, M.B. AHTOKOJIBCKOI,
B.H. AprynoBa, A.B. beruueBa, B.A. benosa, H0.®. becnanosa, A.T. bounepa,
E.B. BacbkoBckoro, M.A. Bukyrt, P.E. I'ykacsina, A.A. Jlo6poBoinbsckoro, I1.O.
Emuceiikuna, B.M. Xyiikosa, O.C. Uodde, C.A. UBanosoii, O.A. Kpacapuukosa,
C.B. KypsineBa, A.H. Jlesymkuna, JI.®. Jlecauukoit, [1.5I. Manemmuna, M.H.
Mapuenko, JI.1. Meiiepa, JI.LKO. Muxeesoii, B.B. MonuanoBa, C.A. Mypom1ieBa,
K.II. TIlo6emonocueBa, b.M. Ilyrunckoro, JIL.M. Iluenunuesor, M.B.
PemernukoBoi, E.A. CyxanoBa, E.b. Tapbaraesoii, M.K. Tpeymnukosa, J[.M.
Yeuora, I'.®. IllepmeneBuua, K.C. Openscona, A.B. IOnuna, B.®. fkosinesa,
I1.A. SIkymesa, B.B. SIpkoBa u qpyrux aBTopoB. IIpH IIOATOTOBKE AMCCEpTALMH
ObUIM TNpOaHAJIM3UPOBAHbI, CONOCTABJIEHbl W YYTeHbl KOHLENTyalbHbIE HAECH
TIpe/icTaBUTENIeH JOPEBOIFOIIMOHHOTO, COBETCKOI0, IOCTCOBETCKOIO U COBPEMEHHOIO
MIEPUOJOB Pa3BUTHSI OTEUECTBEHHOM HAYKH.

HayuyHasi HOBM3HA HccepPTALMH ONPEENAETCS TEM, YTO OHA IIPENCTaBIIsAET

coboit epBoe B COBpeMEHHOﬁ JOKTPHHE CIiIequaJlbHOE  KOMIIJIIEKCHOEC
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MOHOTPa(hUIECKOE HCCIENI0BAHUE HOTAPHAIBHOM (OPMBI OXPaHbI i 3aIHThI [IPAB U
MHTEPECOB B yCIIOBUAX pe(pOPMUPOBAHHS 3aKOHOATENIbCTBA U IIEPEBO/Ia HOTApHATa
Ha LH(ppPoBOH Qopmar. B pabore mnpoBemeH aHANM3 reHe3Wca W 3BOTIOLHH
HoTapuaTa JIaTUHCKOro THiia B JlpeBHeM PHMe M OCHOBHBIX HampaBieHHiA
ACSATENBHOCTH JIHLI, ABJIABIINXCS NPOOOPa3OM COBPEMEHHBIX HOTapHycoB (scribae,
notarii, tabellio); mnpemoxkeHa KoHuenIMA  HOTapHAIBHOMN (dbopMBr  Kak
YCTaHOBJICHHOTO 3aKOHOM TIOPSZIKA COBEPIIEHHs HOTAPHAIBLHBIX AEHCTBHH B HX
TPUEIMHOH LEIOCTHOCTH, T.e. HAIlPaBJEHHBIX, BO-NEPBBIX, HA ObeCreueHue
peamnsaluy rpaXJaHaMH W FOPUIMYECKUMH JIUIAMHM [NPUHAMIEKAINX UM
CYOBEKTUBHBIX MPaB, BO-BTOPBIX, HA OXPaHy STUX MPaB U, B-TPEThHX, HA UX 3aLIUTY;
BBISBIICHBI (QUIOCO(DCKOE €IHHCTBO, B3aUMONPOHHKHOBEHHE W B3aWMOJCHCTBHE
HOTapHalbHOH (POPMBI 3aMTHI MPaB M €e COAEPXKAHHUS; MPEATIPUHSIT HOBBIN
HAy9HBIH MOAXO K ONpe/eseHnio (yHKIMH HOTAapuaTa ¥ MX COOTHOLICHHS [P
COBEPLICHUM Da3JIMYHBIX HOTapHalbHBIX NEHCTBUH; IOKa3aHbl comepKaHHEe U
CyMMapHasi 3Ha4MMOCTh HOBEILI, BHECEHHBIX B 3aKOHOJATENLCTBO O HOTApHATE;
OXapaKTE€PU30BaHBl OCHOBHbLIE COCTABJIAIOIIME IIPe0Opa3OBaHUs HOTApUATA C
MEpPEBOJIOM ero Ha uU(poBol (dopMar; NpoOBefeH aHamM3 3apyOeKHOro
3aKOHOZATENbCTBA O HOTapuare, jekcrByromero B CIHA, B HeKOTOpPBIX
roCynapCTBax, OTHOCSIIMXCA K pPOMaHO-TE€PMAHCKOW IpaBOBOH ceMbe, W
rocyZapcTBax, 0OpasoBaBILMXCS Ha IOCTCOBETCKOM IIPOCTPAHCTBE; 0GOCHOBaHA
[e1eCO00PasHOCTh UCTIONB30BAHMSI [IPU KIACCH(DUKALME HOTAPHAIBHBIX AeHCTBHI
HOBOTO KPHUTEpHs B BH/C XapaKTepa BOJEU3bSBICHHUS JIHMIA, 00pPAIaloLerocss K
HOTapHyCy, B 3aBHCHMOCTH OT KOTOPOI'O OHHU MOAPA3JENAIOTCS Ha JCHCTBHS,
IOATIEXKAIIUE COBEPLICHUIO HCKIIIOYMTENBHO TIPU JIHYHOW KOMMYHHKAIUU
HOTapHuyca C rpaXIaHUHOM, U JEHCTBUSA, P COBEPLIEHHH KOTOPHIX JOCTATOYHO
YAQJIEHHOTO B3aWMOMACHCTBHS; JOKa3aHa I1e/1Iecoo0pa3sHOCTh 3aKOHOAATEIHLHOTO
3aKpEIUICHUS CIELUaIbHOTO IOPSAAKA BBISBICHUA W (UKCALUM DJIEKTPOHHBIX
AOKA3aTeNbCTB, KOTOPBIH HODKEH YNPOCTUTh NPHMEHSIEMYIO B HACTOSIEE BPeMs

npouenypy, KOMIUIEKCHO  [pOaHaJM3UPOBaHbI HM3MEHEHHS, BHECEHHBIE B
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3aKOHOJATeNIbCTBO O HoTapuare DenepalbHbIM 3aKOHOM OT 29.12.2022 No 558-
®3!°, orMenuBIIErO MIATy 3a OKa3bIBAEMble HOTAPMYCAMH YCIYTH IIPAaBOBOIO U
TEXHHYECKOI0 XapakTepa U yCTaHOBMBILEIO HOTAPHAJBHBIM Tapu(), BKIIOYAIOIINH
B cebs ¢enepanbHblid Tapud U pervoHanbHbIM Tapud. Haydnas HoBu3HA
BBIpa)KaeTcsl Takke B pa3pabOTKe aBTOPOM psifa IOJOKESHHH, HalpaBICHHBIX Ha
COBEpIICHCTBOBAHKE JICHCTBYIOIIEr0 3aKOHOIATEILCTRA.

Ha 3amurty BbIHOCSATCH ciledyI0llHe OCHOBHbIE MOJIOKeHHS:

1. IlpennoxeHo ompeneneHue HoTapuata Kak oOjajaioniero ocoObiM
IIPaBOBBIM CTaTyCOM U HaxoJfIlerocs Ha caMO(pUHAHCHPOBAaHMHU aOCOIOTHO
CaMOCTOSTEIBHOIO  IyOJIMYHO-YaCTHOI'O  [PaBOBOIO0 HMHCTUTYTa OecCropHOM
IOPUCAMKLIMY, HMMEIOIIero CcrerupuyecKylr0 MHOT000pa3Hyr0 KOMIIETEHLHIO U
OCYIIECTBIISIOILIErO MpaBoOpeanu3aluoOHHYIO, MPaBOOXPAHUTETBHY IO u
npaBo3aluTHyO GyHKuuu. Ha3BaHHbIe 0cOOEHHOCTH HE MPUMEHUMBI HHA K CYy.Y,
HU K aJIBOKaType, HU K KaKMM-JMOO MHBIM IpPaBOOXPAaHUTEIbHBIM OpraHam,
HECMOTps Ha COBIIa/ICHUE LieNiel UX AesTeIbHOCTH C LIeJIsIMH HoTapHaTa. [ lokazaHo,
YyTO ropaszzno Oonblue oOliero y HoOTapudara C OpraHaMHd ToOCyJapCTBEHHOM
pPErucTpalMM MpaB Ha HEIBH)KMMOE MMYLIECTBO, HEKOTOpbIe (PYHKIMU KOTOPBIX
OMU3KKH K TIpaBOpeaiu3allMOHHOW (YHKIMHM HOTapHara, BCJIEJCTBHE YETo
perucTpalMoOHHble U HOTapHAJIbHBIE OpPraHbl JOMOJHSIOT AeSITeIbHOCTD JPYT ApyTa,
NOBBILIAs YPOBEHb KOHTPOJIS 3a 3aKOHHOCTBIO U COOJIIOJIEHUEM [IpaB yUYaCTHHUKOB
COBEpIIaEMBIX CHENOK. B  pe3ynbTaTe BCECTOPOHHEro  pedOpMHUpPOBAHHS
pOCCHUHCKUI HOTapuaT, COXpaHsis CBOK TIPaBOBYI Ipupoay Sui generis,
TpaHCHOPMHUPOBAJICS B KAYECTBEHHO HOBBI HHCTUTYT, aKTUBHO HCIIOJIb3YIOIIUH

JOCTHIKCHHS HAY4YHO-TCXHHYCCKOI'O IIporpecca, OTpa)KaK)HII/If;I MOJICPHHU3ALHIO

10 denepaneueni 3akon or 29.12.2022 N 588-®3 "O BHeceHuH mu3MeHeHHH B OCHOBHI
3akoHonarenscTBa Poccuiickoit ®enepanuu o Hotapuarte" // CobpaHHe 3aKOHOIATEILCTBA
Poccuiickoit @enepanuu, 2 sasapst 2023 r. Nel (gacts ). Cr. 35.
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3aKOHOJATENIbCTBA, a TaKXKe BCe MHOrooOpa3re COBPEMEHHOT0 TIpaXKIaHCKOIo
obopora.

Ionooicenue coomeemcmeyem nynkmam 6 u 29 Ilacnopma HayuHou
cneyuanviocmu 5.1.3. « Hacmno-npasoewie (yusunucmuieckue) HayKuy.

2. ApryMeHTHpPOBaHO, 4YTO YKa3aHHE 3aKOHOJATels Ha IIpU3BaHHE
HOTapuara obecrieyrBaTh 3alUTY MPaB U UHTEPECOB TPaXK/aH U opraHuzanuii (1.1
cT.l OCHOB 3aKOHOIATENIBCTBA O HOTApUATE) ClIelyeT TPAKTOBATh PaCLIUPHUTENBHO,
paccMmarpuBas JEHCTBHUS HOTapUyCOB B HMX TPUCAMHOM UEJIOCTHOCTH KakK
HalpaBlIEeHHbIE, BO-TEPBBIX, Ha obOecreyeHHWe HaJJeXallell pealu3aluu
(U3MYeCKUMHU U IOPUAMYECKUMHU JIMLAMH TPUHAJICKAIUX UM CYOBEKTHBHBIX
[IpaB; BO-BTOPBIX, HA HEJOMyIIeHHE HapYIIEHUH 3TUX MPaB CO CTOPOHBI TPETHUX
JUL, T.e. Ha MX OXpaHy, W, B-TPETbUX, HaA 3aLIUTY OT TAKOr0 HAPYIIECHHS.
PacmupurtensHoe TOJNKOBaHHWE TO3BOJISIET YCTPAHHUTh HETOYHOCTE (hOPMYIUPOBKH
paccMaTprBaeMoil HOPMbI, He BBIXO[S 3a IMpPeeSibl €€ CIIOBECHOI0 COJCpPIKAHHSI.
YcraHOBIEHO, UYTO TIPOBECTH UYETKYKD TpaHULy MeXAy JeHCTBUSIMH,
obecrnieunBarOIIUMU OCYIIIECTBICHHE, OXpaHy WJIHM 3aIIUTy CYyOBEKTHBHBIX IpaB,
MOXKHO TOJIBKO C OIPENEeNIEHHOW [OJIel YCJIOBHOCTH, IIOCKOJIBKY XapakTep
COBEpILIAEMOr0 HOTAPHUYCOM JIEHWCTBHUS B pPa3IMYHBIX OOCTOSATENBCTBAX HMMeEeT
pa3IM4HOe 3HaYeHHEe, 2 HEKOTOPBIE ICMCTBHS CIIy)KaT OJJHOBPEMEHHOH peallu3aluy
JIBYX WJIH Jlayke TpeX Ha3BaHHBIX (DYHKIMH.

Hannoe nonooscenue coomseemcmeyem nyukmam 9, 10 u 29 [lacnopma
HayuHou cneyuanoHocmu 3.1.3.

3. IToka3zaHo, 4TO MOHATHE «HOTapUATbHAS ()OpMa 3aIUTHI IPaB), CTaBIlIee
o01meynoTpeOMMBIMUA ~ TIPUMEHUTENIBHO K XapaKTepUCTUKEe HOoTapuata |
HOTApUAIBHOW JIeATEeJIbHOCTH, TIPEICTaBIsIeT CO00H yCTaHOBJIEHHBIH 3aKOHOM
MOPSIIOK COBEPIIIEHUsI HOTapruycamMH oT UMeHH Poccuiickoit @enepauuu OeiCTBUH,
HallpaBJIEHHBIX Ha oOOecrHe4YeHHe OCYIIECTBIIEHMs, OXpaHbl W 3allUTHl IIPaB H
UHTEpPeCOB (U3UYECKUX M IOpUAMYECKUX Jidll. COBOKYNHOCTh TaKHMX AEHCTBUMN

ABJICTCA COLCPXKaHHUEM HOTapHaJIBHOﬁ (bOprI, a q)HJ'IOCOCDCKOE C€IHHCTBO H
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B3aMMOJIEWCTBUE PACCMATPUBAEMbIX KATErOPHUil BBITJISIIAT CIENYIOIIUM 00pa3oM:
M3MEHEHUEe COIep)KaHHs MyTeM pacUIMpeHHUs] Kpyra HOTapHAJIbHBIX IEHCTBUI
00yCI0BIMBaET HEOOXOAMMOCTh MOJIEPHH3AIMHA HOTapHUalbHOH (hOpMbI, KOTOpas
MPOUCXOAUT IyTeM HW3MEHEHHUs WM [OIOJIHEHHs HMMEBIIMXCA MpOLEayp H
YCTAQHOBJICHUSI NPaBMJI COBEPLIEHMS] HOBBIX HEHCTBHH, OTHECEHHBIX K BEJIEHHIO
HOTapuara.

Jlannoe nonoowcenue coomeemcemeyem nynkmam 7 u 30 Ilacnopma nayunou
cneyuanvrocmu 5.1.3.

4, AprymMeHTHpOBaHO, 4T0 pedopMHUpOBaHHE 3aKOHOJATENbCTBA O
HOTapuaTe W TIepeBOJl ero Ha IM(POBbIE TEXHOJOIMH  00YCIOBHIH
11€J1eC000Pa3HOCTh MCIIOJIB30BaHMs NPU KiIacCH(PUKAMKA HOTapHAIbHbBIX J€HCTBUN
HOBOTO KpHUTEpHs, TMpeAcTaBisAomero coloil XxapakTep BOJIEU3bSBICHUS JIMIA,
00paTHUBIIErocsi K HOTApHyCy, B 3aBUCUMOCTH OT KOTOPOTO OHHU IOAPA3AEIIAIOTCS
Ha JIeWCTBHS, IIPU COBEPIIEHHM KOTOPBIX BOJICH3bABICHUE TIpaXKIaHHHA U
COITYTCTBYIOIIHE €My 0OCTOSTENILCTBA MOI'YT OBbITh YCTAHOBIIEHBI HUCKIIFOUUTEIIHHO
nyTeM JIMYHOM KOMMYHHKallMd HOTapuyca C KJIWEHTOM, MW JICHCTBHUSA, IPU
COBEPIICHHH KOTOPBIX HEOOXOAUMO W  IOCTAaTOYHO UX  yJAJIEHHOIo
B3aUMOJEUCTBUS,  ITOCKOJIBKY BOJIeBOM  (CyObekTHBHBIN)  (akTop,
XapakTepU3yIOLHil COOTBETCTBYIOIINE NEHCTBUS, HE BbI3bIBAET COMHEHUH H HE
HykaaeTcs B mpoBepke. K nmepBoi rpy1ie, B 4aCTHOCTH, OTHOCATCS YIOCTOBEPEHUE
CIEJIOK U COTJIaCHi, (haKTa HaXOXAEHUs IpakIaHWHA B )KUBBIX U B OIPE/ECICHHOM
MECTE H JIp., & KO BTOPO#i - mepeaya 3asiBIeHUN (PU3NUECKUX U FOPUINYECKUX JIHII,
yIOCTOBEpEHHE BpEMEHH IpPEbsBICHHUS JIOKYMEHTOB, CBHIETEILCTBOBAHME
BEPHOCTH IIE€PeBO/ia C OJHOTO s3bIKa Ha Apyroil u T.4.. C Lenblo HeJONmyLIeHHs
(bakToB MpeHeOpeKeHHs] HOTApUycaM IIPU COBEPLICHUH HOTAPUaNbHBIX JEHCTBUA
BBISIBJIEHHEM TOVIMHHOCTH BOJIEU3bSIBIICHUS 00OpaTHBILErocs K HeMy IpaKIaHHHa
000CHOBaHA HEOOXOTMMOCTD JIETAJIBHOTO 3aKPEIJIEHHs UCUEPIIBIBAIOLIETO ITePEYHS

HOTapHaJIbHbIX ﬂeﬁCTBHﬁ, KOTOpPBIC MOTI'YT COBEPLIATLCA YIAJICHHO.
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llannoe nonooicenue coomeemcmeyem nyukmy 9 Ilacnopma wnayunou
cneyuaneHocmu 5.1.3.

5. YcTaHOBIEHO, YTO B rocyiapcrax, oOpa3oBaBIIMXCS Ha
MOCTCOBETCKOM IPOCTpaHCTBE, peOpMUpPOBaHHE 3aKOHOJATENBCTBA O HOTapHaTe
UMeIIo Kak oOiue depthl (MH(DOpMaTH3alMs, UG POBU3ALMS U pacCUIMpeHUe Kpyra
HOTapHaIBHBIX JIEWCTBUH), TaK U ONpeieJIeHHbIe 0COOSHHOCTH, B TIEPBYIO O4Yepeb
— HaJEJICHHE HOTapUycoB (YHKIHMSIMH, HE TMPEeIyCMOTPEHHBIX POCCHHCKUM
3aKOHOAATEIbCTBOM, HallpuMep, HajoroBoro arenTa (Pecmybnuka AszepOaiimkan),
WM TpeoCTaBIeHUue HOTapuycaM MpaBa OCYUIECTBISATh KOHCYJbTUPOBAHHE I10
BOIIpOCcaM, He CBSI3aHHBIM HEMOCPEJCTBEHHO C COBEpIIEHHEM HOTApHAIBHBIX
nevictBuii (Pecrybnuka Kazaxcran). B Pecy6nrike ApMeHust COBEpIIIEHCTBOBAHHE
HOTApHAIBHON JIeSITeIbHOCTH PaccMaTpPUBAIIOCh KaK 3JEMEHT peOopMHpOBaHHUS
cyneOHO-TIPaBOBOI CHUCTEMBI C TOCTENEeHHOH repenadyeil B BeJleHUe HOTapHyCOB
HEKOTOPBIX KaTerophil rpakJaHCKO-TPaBOBbIX fei, a B PecrnyOnuku bemapychk
obcyxmaercss wumes o nepedopMaTUpPOBAaHMM  HOTapuaTa B  HHCTHUTYT,
OCYILECTBIISIFOLIUI «IMpeaynpeauTeabHoe MpaBocyare». Elle oIHUM 3HaAYMMBIM
HOBLIECTBOM  siBiigeTcsl  ocyuiecTBieHHoe B Kazaxcrane — mpucBoeHue
HOTapuaibHOMy mokymeHTy QR koma, KoTopbiii (opMupyeTcs TOCpPEeICTBOM
9JIEKTPOHHOTO peecTpa M aBTOMATUYECKH pPEerucTpupyercst B 0aze JaHHBIX, YTO
MO3BOJISIET 3ALUIIATE JOKYMEHTBI OT (aribcH(UKaAIIHN.

Jlannoe nonoofceuué coomeemcmeyem nynkmy 32 Ilacnopma HayuHOU
cneyuanvHocmu 5.1.3.

6. Ha OCHOBE aHaIM3a 3apy0exHOTro 3aKOHO/IaTeNbCTBA,
pPErJIaMeHTHPYIOIIEro yAAJIEHHOE COBEpIIeHHEe HOTapHaJbHbIX JEHCTBUHA C
WCITOJTh30BaHWEM IU(DPOBBIX TEXHOJIOTHM, OBUIM BbIJENIeHbl Hauboyiee 3HA4YMMBbIE
aCTMeKThl JIaHHOTO IIPaBOBOTO HWHCTUTYTa: 1) menecooOpa3HOCTh HOPMATUBHOIO
YCTAHOBJICHUSI TIEPEYHS HOTApUANIbHbIX JEHCTBHM, KOTOpble MOIYT COBEpIUATH
yAaJIeHHO; 2) BO3MOXXHOCTh BBEIEHHUS HOBBIX (DOPM HCIONB30BaHUS LH(DPOBLIX

TEXHOJIOTHH JUJIsi o0ecrieueHust YIPOILIeHHOTO I0CTya K HOTapHaJlbHBIM YCIIyTaM;
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3) JKenaTreJpHOCTh PACHIUPEHHs CIMOcO00B WACHTH(PUKALMM JIMYHOCTH U
KOHKpeTH3alldsi TaKuX MOEHCTBUN B OTHOIIEHHMH MHOCTPAHHBIX TpakaaH; 4)
HOPMAaTHBHOE OIpeJe/ieHHe MeCTa COBEPILISHHS HOTAPHAJIBHOTO AEHCTBHUS TIpH
HCITOJTb30BAaHMH ITU(GPOBBIX TEXHOJOTHIA BO B3aMMOCBS3H C pellleHHEeM BOIIpoca O
ero JONMyCTHMOCTH B CiIyyasx, KOIJla COBEpIIaeMOe HOTapualibHOE JelcTBUE
3aTparuBaeT pasInIHbIE FOPUCIUKIUH.

Ilonoosicenue coomeemcmeyem nynxmam 30 u 32 Ilacnopma HayuHoU
cneyuanoHocmu 3.1.3.

7. TlokazaHo, 4To (hOpPMYTHPOBKA MPABOBBIX HOPM, YCTaHABIHBAOLIUX
MOPSIZIOK HOTapUAJILHOTO 00eCTieYeHHs JOKa3aTeNbCTB, TIOPOXKIALT Psifi MpodiieM,
CBSI3aHHBIX, BO-TIEPBBIX, C MPU3HAHUEM JIOKA3aTEJIbCTBOM YKa3aHHOIO 3asBUTEIIEM
CBEJIEHHsI; BO-BTOPBIX, C YCTAHOBJIICHHEM HEOOXOAMMOCTH U LIEJIECO00Pa3HOCTH €ro
obecneueHus, U, B-TPETbHX, C OIpEIeICHHEM «HEBO3MOXXHOCTH» U
«3aTPYAHUTEITLHOCTHY €ro NPEJCTaBICHHS B Ka9ecTBe JOKa3aTeIbCTBA B Oy IyIIEM.
ITockonbky pa3paboTka eJMHBIX 3aKOHOAATENbHBIX KPUTEPHUEB 110 YKa3aHHBIM
npoOieMaM, HMMEIONAM CHTYallMOHHBIA XapakTep, BechbMa 3aTpyAHHUTENbHA,
000CHOBBIBAETCS MPEIIOKEHHE MPEIYCMOTPETh TPAaBO HOTAPUYCOB 00ecTieurBaTh
B KauyecTBe OyIyIIMX CYyIeOHBIX I0Ka3aTeIbCTB JIIOObIE CBENEHHUs, YKa3aHHbIE
3asiBUTeneM. KpoMe Toro, B CBSI3M C paclIMpeHHEeM MaciiTaboB HOTapHUaIbHOTO
obecrieueHHs 3JIEKTPOHHBIX JTOKA3aTEIbCTB apryMEHTHPYETCs IeIeco00pa3HOCTh
3aKpeIUVICHUs]  CICHMABbHOrO  TOpsJIKa BBISIBJICHMsT W (UKCAllUM  TaKuX
IOKa3aTeIbCTB, KOTOPBIH JOHKEH YTIPOCTHUTH MPOILENyPY U YCTAHOBHUTH €IMHbIE
TpeOboBaHus K uxX mnoiaydeHuro. (OOOCHOBAHO TMpPeAOKeHHE YCTaHOBUTH
BO3MOXKHOCTb COBEpLICHHSI pacCMaTPUBAEMbIX HOTApUAIBHBIX JeHUCTBHI  0e3
M3BEILEHUS IPYTOit CTOPOHBI, TOCKOJIBKY, BO-TIEPBBLIX, peub HAET O (JOPMUPOBAHUU
O0OBIYHOTO MUCHBMEHHOTO JH0Ka3aTelbCTBA, OIEHKa KOTOPOro OymeT ocyllecTBIeHa
CyZIOM; BO-BTOPBIX, IpyTras CTOPOHA JIMIIEHA BO3MOKHOCTH MOBIUATE HA MPOLECC

(UKCUpPOBaHUS HOTAPHYCOM COOTBETCTBYIOIIEH WH(QOpPMAlUH, H, B-TPETbHX,
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HEOOXOIUMOCTh M3BEILIEHHs] APYroid CTOPOHBI CO3MIa€T JOIOJIHUTEIbHbIE
OpraHM3alMOHHBIE CIIOKHOCTH.

Jannoe nonoocenue coomeemcmeyem nynkmy 23 Ilacnopma nayunou
cneyuanvHocmu 5.1.3.

8. Ormena ®enepanbHbIM 3akoHOM 0T 29.12.2022 Ne 558-®3 muatel 3a
OKa3bIBAEMBIE HOTAPHYCAMH YCIIYT'H [TPABOBOIO M TEXHHYECKOTo XapakTepa Oblia
MpU3BaHa CIIOCOOCTBOBATH YCTPAHEHUIO IOJNYYMBIIUX IIUPOKOE PACIPOCTPAHEHHE
[IPaBOBBIX CIIOPOB IO MOBOIY €€ B3WMaHHUsl U pa3Mepa U (opMHpOBaHMIO Ooiee
COBEPIIEHHON CHCTEMBI, 00eCIeYrBalOLIell JOCTYITHOCTh HOTApHAIbHON (OPMBI
IUTSI HACEJICHHSI BCEX POCCUMCKHUX PErMOHOB C LEIbI0 MUHUMHU3ALMK JUCITPOTIOPLIAN
B YPOBHE JXHU3HH M TOKYIATeIbCKOW CIIOCOOHOCTH MPOXKHUBAIOIIMX B HUX I'PaX/IaH.
BBenenue pernoHanpHOro Tapuda NpuBesio K CHUKEHHUIO CTOMMOCTH MHOTHX
HOTapHaJIbHBIX IEMCTBUH, UYTO HE COOTBETCTBYET UX CII0XKHOCTH, MHOIOKPAaTHO
BO3pociIeil B mporecce peGopMHUPOBaHUs TPaXTaHCKOr0 3aKOHOJATENbCTBA, UX
COLIMAJILHO-TIPABOBOMY M 3KOHOMHUYeCKOMY 3HaueHHuio. [Ipenycmorpennsie B HK
P® cyMMbl TOCHOLUIMHBI 3a TOAbl NPUMEHEHHs 3HAYHTEIBHO OOECLEHHIIUCD,
MMO3TOMY OHH IOJJIeXkKAaT TMEepPecMOTpY € ydeToM (DaKTOpOB, XapaKTepU3yHOLIUX
pealibHOE COCTOSHHUE OTEYECTBEHHOW 3KOHOMMKH M IOTPEOMTENBCKOIO CIpoca Ha
pPBIHKE IOPUAMYECKUX YCIyr C mpepocrtaBieHueM DejepaibHON HOTapHalIbHOM
najiate mpaBa UX €XEerogHOro MHICKCHPOBAHMS C y4eTOM O(HLHAIBHBIX JaHHBIX
00 WHQIANMOHHBIX TpoIleccax 3a MHUHYBIIMH roja. OOOCHOBaHO MNpeIOKEHHE
YCTaHOBUTh 3TH CyMMbl B (OCHOBax 3aKOHOAATENbCTBA O HOTApUaTe U
IPeAyCMOTPETh IpejieibHbIE pa3Mephl TApH(OB PErHOHATBHOTO YPOBHS, YTO Oy €T
CIocoOCTBOBaTh  (HOPMUPOBAHHIO Oosiee  coBeplieHHOW ¥  aOCOJIOTHO
«MPO3PavyHOI» CHUCTEMBbl OIUIAThl HOTApHAJIbHBIX NEHCTBHH, COBEPLIAEMBIX B
CJIOXKHBIX 9KOHOMHYECKHX YCIOBHIX OecIlpelieIeHTHOTO CAaHKLIMOHHOTO JIaBJICHUs
Ha Bce cepbl POCCUICKOI 3KOHOMUKH.

Hannoe nonooicenue coomeemcmeyem nyukmy 29 Ilacnopma HayuHou

cneyuanvHocmu 5.1.3.



IIpoBenenHoe  HWCCleIOBaHWE  MO3BOJWIO  CHOPMYJIHPOBATH  Psif
IPEeNJIOKEHU,  HalpaBlieHHbIX  Ha  JlajibHEHIee  COBEPIIEHCTBOBAHHE
3aKOHOJATeNIbCTBA 0 HoTapuare. C TOMH LeNblo B AUCCePTALIHH TTPEITI0KEHO:
1) mpenycmorpers 00s3aTelIbHOCTh HOTAPUAJIBHOTO YIOCTOBEPEHHS COTJIACHS
Cylpyra Ha yChbIHOBJIEHHE peOeHKa JPYyTrdM CYINPYyroM M COIJIaCHs POIUTENCH Ha
YCBIHOBJICHHE CBOero peOeHKa TpPeTbUMM JIMIAMH, [UII Yero BHECTH
cooTBeTCcTBYIONME fonoHeHus B ¢T. 129, 133 CK P® u n.3 ct. 271 I'TIK P®;
2) npemycMOTpeTh 00s3aTeNbHOEC HOTAPHAJIbHOE YIOCTOBEPEHHE OTOBOPOB
JlapeHKs] HeIBMI)KHMOI0 MMYILECTBA, BHECS COOTBETCTBYIOIIUE JIOMOJIHEHUS B CT.
574 TK P®;
3) BHectu B cT. 34.2 OCHOB 3aKOHOJATENbCTBA O HOTApUare HOPMY,
YCTaHaBIMBAIOILY0 BO3MOXHOCTh OTMEHbl JIaHHOTO TpaXTaHMHOM COTJIacHsl Ha
COBEpIIEHHUE APYTUM JIULIOM ONPEAEIEHHOT0 IOPUIMUYECKH 3HAUMMOTO IEHCTBUS U
00513aTeIbHOCTh HOTAPHAIEHOTO YIOCTOBEPESHHSI TAKOW OTMEHBI,
4) momoyHUTH 4. 2 cT. 17 OCHOB 3aKOHOATENILCTBA O HOTApHATE YKa3aHHEM Ha To,
YTO B CJIy4ae pasrialleHus HOTapuyCcOM CBEIEHUN 0 COBEPIIIEHHBIX HOTapHAIbHBIX
JEUCTBUSX rpa}K,t[aHHH BIIpaBe MOTpPeOOBAaTh KOMIEHCALMM MPUUYUHEHHOI'O €My
MOpPaJbHOI0 Bpeia, HAIMYME KOTOPOTo MpearnoiaraeTcs;
5) usmeHuTh pepaxiuio ct. 102 OcHOB 3aKOHOAATEILCTBA O HOTAPHATE U 3aKPENTUTh
B Hel crnepyomyro Hopmy: «llo 3asBieHHI0 3aMHTEpPECOBAHHBIX JIMI HOTapUyC
ofecrieunBaeT yKazaHHbIe 3asBUTENIEM CBEJEHHUS, KOTOpble MOTYT OBITh
HCII0JIb30BaHbl B KAYECTBE J10Ka3aTe/IbCTB [IPU PACCMOTPEHHUH Jiefia B CYAE;
6) uckIOYUTH ycraHoBiaeHHoe noan.5 m4 cr. 333.24 Hanorosoro Kopaekca
Poccuiickoit ®eneparuu Bepxuee orpanudenue (20 000 py0.) rocymapcTBeHHOT
IIOLIMHBI 32 yAOCTOBEPEHHE OTOBOPOB, MPEAMET KOTOPBIX MOJIEKHUT OLEHKE,
€CJIM TaKoe YJIOCTOBepeHue 00s3aTeIbHO B COOTBETCTBHHM C 3aKOHOAATEbCTBOM
P®, BHecs HeoOX0iMMBbIE U3MEHEHHS! B paCCMaTPHBAEMYIO HOPMY.

C uenbio TMOBBIIIEHUS JOCTYMHOCTH HOTApUAJbHOW (OPMBI OXpaHbl U

3alllUThl TIpaB MW HHTEPECOB CO31aTh BCGpOCCHﬁCKHﬁ BHeKTpOHHHﬁ pPecypce

18



HOTapHaJIbHEIX AeicTBuil «HoTtapuycOHnalin», NpeloCcTaBIsoIUNA BO3MOXKHOCTD
HUMETH JIMYHBIN KaOWHET, TO3BOJISIOIIHA BEIOUpAaTh HOTApHYCa, ONPEAEIIATE Hy KHOE
HOTapHabHOE JeWCTBUE, 3HAKOMUTLCS C IPAaBOBOM HH(poOpMalHed M IoJaaBaTh
JIOKYMEHTBI B 3JIEKTPOHHOM BHJIE.

B nuccepranmu 0OOCHOBBIBAIOTCS HEKOTOPbIE APYTUE IPEIJIONKEHHS I10
COBEPIICHCTBOBAHUIO JICHCTBYIOIETO 3aKOHONATEIbCTBA M BBICKA3bIBACTCSA DSl
3aMevYaHuii OTHOCHTENbHO TIpoekToB DenepanbHoro 3akoHa «(O HoTapuare u
HOTapHUaJILHOH AesTeibHOCTH B Poccuiickoit @enepaunm».

TeopeTHyeckass 3HAYHMMOCTH HCCJEJOBAHMA COCTOMT B BO3MOXKHOCTH
WCIIOJIb30BaHUS TIOJYYEHHBIX aBTOPOM HAy4HBIX pe3yJIbTaTOB B JajlbHEHIIEM
W3YUeHHWH pacCMOTPEHHBIX B JIMCCEpPTallMd BOIPOCOB, MNPH IIPENOJaBaHUU
IPaKI@HCKOT0 M CEMEMHOro mpaBa M TIpa)XIaHCKOTo IIpolecca, CIEHalbHOIo
kypca «Hotapuat B Poccuiickoit @enepanumny», B polecce 00y4eHHs] MarucTpoB U
aCIMpPaHTOB, IPH MOArOTOBKE Y4eOHHKOB M y4eOHO-METOAMYECKUX MOCOOHil o
rpakIaHCKOMY, CEMEHHOMY U IpakIaHCKO-IIpOLeCCyalbHOMY NPaBy.

IIpakTH4yeckoe 3HAYeHHe JAHCCEPTALHOHHOTO Hcc/iel0OBAHUSA
OTIpe/ieNIeTCsl TeM, 9TO CPOPMYIUpOBaHHbIE 1 0OOCHOBAHHBIE aBTOPOM BBIBOJIBI U
IPeJIOKEHUST MOTYT OBbITh MCIOJIB30BaHbl IIPH JalbHEHIIEM COBEPLICHCTBOBAHUHI
3aKOHOJIATEJLCTBA O HOTAPHAIBHOM NEATEIBHOCTH, B IIPaBOIPHMEHHUTENILHOM
IIPaKTHKE HOTApHYCOB, a TaK)Xe IIPH PACCMOTPEHHH CyJaMH Jell IO CIopaM,
CBSI3aHHBIM C COBEpIIEHHEM HOTapHalbHbIX JCHUCTBUM MIIM OTKa3oM B HX
COBEPLICHHH.

Anpobauus pe3yibTAaTOB AHCCEPTALHOHHOI0 HCCIAEA0BAHHS.

OtnenpHblE  TEOPETHUYECKHME  TOJIOKEHHUsST W BBIBOABI  HACTOSIIETO
HCCIIeNOBaHUs ObUIM TIPeIMETOM BBICTYIUIEHMs aBTOpa Ha MexIayHapoaHou
HAy4HO-TIpaKTU4YecKOod  KoH(pepeHMH  «CpaBHHUTEILHO-IIPABOBBIE  ACIIEKThI
MIPaBOOTHOILIEHHI TpaXk1aHCKOro 000poTa B COBPEMEHHOM MHpPE», MOCBAIICHHON

nmaMATH 3aCJIyKE€HHOI'0 JesTelisl HaYKH P(D, JOKTOpa HWPHOAHYECKHX HayK,



npogeccopa B.K. ITyuunckoro (2016 -2017 r.r.), u MexnyHapoaHoi KOH(pepeHIH
CTYIEHTOB, aCITUPAHTOB U MOJIOJIbIX YUEHBIX «DBoJtoLuMs npasa -2017».

OcHOBHBIE BBIBOJIBI U TIOJIOKEHUS THACCEPTALIMOHHOTO HCCIIeI0BAaHUS ObLIH
OMyOJMKOBAaHBI aBTOPOM B CIEAYIOUIMX HAYYHBIX JKypHaJlax, BKJIIOUYECHHBIX B
NepedyeHb BEAYIIMX PELHEH3UPYEMbIX >KYpPHAJIOB M H3/IaHMM, PEKOMEHIOBaHHBIX
BAK npu MuHucTepcTBe HayKH U BhICIIero oopasoBanusi Poccuiickoit @enepanuu:

1. Kopcuk, B.K. CyuHocTs HOTapuaTa Kak yHUBEpCaIbHON (OPMBI 3aIUThI
u oxpansl mipaB / B.K. Kopcuk // Hotapuaneusbiii Becthuk. - 2016. Ne 12. - C. 16-
29,

2. Kopcuk, B.K. Jlemo3utr HoTapuyca: nmpoOieMbl TEOPUH M IPAKTHUKH.
Yacts 1./ B.K. Kopcuk // Hotapuyc. —2017. - Ne5. - C. 10-14.

3. Kopcuk, B.K. Jleno3ut HOTapuyca: npodseMsl Teopuu U npaktuku / B.K.
Kopcuk // Horapuyc. —2017. N 6. - C. 9-14.

4. Kopcuk, B.K. UcnonauTensHas Haaqnuch HoTapuyca Kak 3((eKTHBHBIN
MHCTPYMEHT 3all[UTHI IIPaB U MHTEPecoB rpaxiaH u opranuzanuii / B.K. Kopcuk //
Bectauk ['paxxnanckoro npouecca. 2019. - Ne2. Towm 9.

5. Kopcuk, B.K. I'ene3uc u sBosroLrs HOTapuara JIATHHCKOIO THIIA B
PHUMCKOM 4YacCTHOM TIIpaBe M €ro BIMAHME Ha (OPMHUPOBAHHME COBPEMEHHOIO
poccuiickoro Hotapuara / B.K. Kopcuxk // I'ocynapcreennas ciyx6a. — CeHTs0pb-
OKTSIOpB 2-23. - Tom 24. Ne 5 (145).

CTpyKTypa M cojep:kaHHe JHCCePTALMH OIPEENICHbI LENbI0 U 3aja4aMu
uccienoBanus. Jluccepraiusi cocTtouT U3 Beenenus, Tpex rias, paz/ieJIeHHbIX Ha &
naparpacos, 3akmouenus 1 bubnuorpapuueckoro crnucka.

Bo Beeaenmn 00OCHOBaHBI aKTyaJdbHOCTh M HOBH3HA WM30paHHOW TEMBI;
o003HaYeHbl 1IeJIM M 3aJ1auyd, OOBEKT M TpeIMeT HAyIHOIOo HCCIIeNOBaHusd;
Tpe/icTaBlieHa XapaKTepUCTUKA €r0 METOJOJIOTUHU; ONPEIEIEHB] €0 TEOPETHIECKAs
U OMIMpH4Yeckas 0Oa3bl; MOKa3aHa HOBH3HA IIPOBENEHHOIO MCCIIEIOBaHMS,

C(i)OpM)U'[HpOB&HBI BBIBOJIBI, BBIHOCHMLIC Ha Hy6J'II’I‘—IHyIO 3alIUdTy; pasMEIICHa
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uHpopMalusi 00 ux ampobanuy, a TakKKe OXapaKTepH30BaHA TEOpeTHYecKas H
IPaKTUYECKas 3HAYUMOCTb [OJI'OTOBJIIEHHON paboTBHI.

B neppoii riiaBe « IHCTHTYT HOTaApHaTa B CHCTEMe OXPaHbI H 3aIHTHI
CY0ObeKTHBHBIX NMPAB H 3aKOHHBIX HHTEPECOB» HCCIENYOTCS OCHOBHbIE JTallbl
reHesrica W SBOJIOIMHM HOTapWara JIATHHCKOTO THIIA B PHMCKOM IIpaBe;
AHAIM3UPYIOTCS W COIMOCTABJISIOTCS Pa3jMuHble JOKTPUHAJIBHBIE TOAXOABI K
OTIpENIEJICHHIO  CYIIHOCTH M OCOOEHHOCTE#l HOTapuanbHOM (hOpMbI OXpaHbl U
3alUThI CyObEKTUBHBIX MPAB M 3aKOHHBIX UHTEPECOB (PU3UUECKUX U IOPUIHYECKHX
JMI, a TaKXe BBIABISIOTCS M XapaKTepU3yIOTCS OCHOBHbIE IapaMeTpbl
B3aHMOJIEHCTBHS ¥ B3aUMOCBSI3U HOTAPUAIBHOU U CyZ1eOHOM (opM 3aIUThI IpaB U
uHTepecoB. OOIIETEOpEeTHUECKHE BBIBOBI, CACIAHHbIE TI0 UTOraM BCTYIIUTEIBHON
Y4acTH [POBENEHHOIO HCCIEOBaHHMs, KOHIENTYallbHO [MPOEIHUPYIOTCS Ha
CJIEIYIOIHE TJIaBhI.

Bropas rinaBa «Tpanchopmanusi HOTAPHANBLHOH desiTEILHOCTH B
JAefCTBYIONMIEM 3aKOHOJATeJbcTBe PoCcCHH W 3apy0eiHBIX TrocyJapcTB»
MIOCBSIIIIEHA AHAJU3Y CIIEAYIOIUX BOMPOCOB: BO-TIEPBBIX, COJAEP)KAHUSA HOBEII,
BHECEHHBIX B POCCHICKOE 3aKOHOJATEIBCTBO O HOTApHaTe B IOCHIE/HUE TO/Ibl; BO-
BTOPBIX, OCHOBHBIX (hOopM HUGPOBH3ALMH POCCUMCKOro HOTapHaTa M 3HAYEHUs
KaXXIO0W W3 HUX B OTIEIBHOCTH M BCEX B CHCTEMHOM COBOKYIHOCTH, H, B-TPETBHHX,
ocobeHHOCTEH peOopMHUPOBaHHS 3aKOHOAATENILCTBA O HOTApHATe B 3apyOerKHBIX
rocynapctBax, B Tom uucie B CILIA, psime rocynapcTB, OTHOCAINMXCSA K POMaHO-
TepMaHCKOW TMpaBOBOM ceMbe, M B TrocyjapcrBax, o00pa3oBaBIIMXCS Ha
MIOCTCOBETCKOM TPOCTPAHCTBE.

B 3ax/ounTeNbHOM INiaBe IUCCEpTALUU TPEJICTABICHbI CYXXICHUS aBTOpa
OTHOCHTEJILHO BBISBJIEHHBIX KM aKTYaJbHBIX NP0o0JeM HOTapHAIbHOH (OopMBI
OCYILIECTB/ICHHs, OXpAaHbl H 3alMUTHI CYOBEKTHBHBIX NpaB, B TOM YHCJE
mepcreKTuB (UHAHCOBOTO o0ecrevYeHuss HOTapUaIbHON [eATeNbHOCTH. bbino
MOKA3aHO, YTO peaH3allds HOTApUAJIbHOW (OPMBbI OCYIIECTBJICHHS, OXPaHbl U

3alIWTBhI IIpaB i MHTEPECOB I'paK1aH | OpFaHI’IBaHI'Iﬁ MOJKET OBITh yCHGHIHOﬁ TOJIBKO
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IpU yCIOBUH (DUHAHCOBOM CaMOCTOSITENIFHOCTH M HajJlexallell o6ecrne4eHHoCTH
NeATeNbHOCTH HOTapuara, 4eMy NpersTCTByeT HHU3KUH pa3Mep HOTapHallbHbIX
tapu)OoB, HE  COOTBETCTBYIOIIUX  BBICOKOMY  0Opa3oBaTelbHOMY M
npo(eCcCHOHATBHOMY YPOBHIO POCCHMCKMX HOTapHycoB,  MHOTrooOpasuio Hu
CJIOXKHOCTH OCYUIECTBIIIEMON UMM J1€ATEIbHOCTH.

B 3akawuvenun chopMyauMpoBaHbl BbIBOJbI, OTpa)karolllie OCHOBHBIE
IOJIOXKEHUSI POBEJEHHOTO WCCIEeNOBaHUS, M  IpeIoKeHbl pa3paboTaHHbIE
aBTOPOM  pEeKOMEHJallMu 10  JaJbHEHIIeMYy COBEpIIEHCTBOBAHHUIO
3aKOHOIATENILCTBA, PEryJIMPYIOIIero OTHOILICHHS, BO3HHUKAlOIIMe B cdepe

HOTapHalbHOM €SI TEIbHOCTH.
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