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OT3bIB
HaeHa JuccepTallMOHHOro COBETa
Poccwuiickoli akageMdd HapOAHOTO XO3SHCTBA W rOCYIapCTBCHHOH CITy OB

npu [Ipesnnente Poccuiickoit ®epepanuu
Ha auccepranuo Tecuca Ctanuciara JMutpueBuya «3noynoTpeblieHne npaBom
P UCIIOIHEHWH He3aBUCUMOM rapaHTHuR»,

IpeICTABIIEHHYIO Ha COMCKAHHe YI€HOU CTeleHN KaHaIuaaTa I0pUIUYecKX HayK
o crrenuansHocTH 5.1.3, HacTHo-npaBoBEle (IMBUNIUCTHYECKHE ) HAYKH
AxktyansHocTh n30panHoi Tecrcom C.JI. Tembr 00ycnoOBIeHa HECKOIBKUMU

dakTopaMH. Bo-mepBhIX, B YCIOBHAX aKTHBHOIO Pa3BUTHS TOBAPHO-IEHEKHBIX
OTHOILICHWH W paclIMpeHHs NPaKTUKK NPUMEHEHHS He3aBUCHMBIX [apaHTHi Kak
HHCTPYMCHTA obecreucHu HCIIOTHCHHS 00513aTENBECTB npodriema
anoynoTpebaeHus MpaBoM B JaHHO# chepe npuobpena ocolbyro MPakTHUYECKYIO
3HAYUMOCTh. POCT 4MCla BbIAAHHBIX HE38BUCUMBIX TFapaHTHH Y4YacTHUKAM
rOCyIapCTBEHHBIX 3aKYIIOK HAMISIIHO CBHUIETENBCTBYET O MaciuTtabax SABICHMS,
Tpedylouero riay0oKOro HayyHOro OCMBICIEHUs. BoO-BTOpBIX, OTCYTCTBHE
eNMHO00pa3HOH CyneOHOH MpakTHKH [0 BONpocaM KBaIM(pUKALUKW MOBEACHHA
YYACTHHUKOB OTHOIUEHHUH MO HE3aBUCHMOM rapaHTUH B KauecTBe 3M0yNnoTpedacHus
[IPaBOM, a TaKXe€ OTCYTCTBHUE 3aKOHOIATEIBHO 3aKPEILIEHHBIX KPHUTEPUEB TAKOH
KBaTU(QUKAUK CO3TAI0T CephE3HEbIE NIPaBOBEIE NpOoOensl, BIEKYIHe HEeTraTHBHEIE
MOCNENCTBUSA KaK JUIS  YYaCTHHKOB TIpa{IaHckoro odopota, Tak M [Ulsl
CTAOMIBHOCTH IKOHOMHUYECKHUX OTHOLLIEHHH B [1EIOM.

Ocobyl0  aKTyalbHOCTb  MCCJEJOBAHMIO  HpHIaér TO, 4YTO  aBTODP
paccMaTpHBaeT IpobiIeMy HE TOJIBKO B TEOPETHYECKOM, HO W B MpPaKTHYECKOM
KJIFO4e, aHalu3Mpys peaibHble MPaBONPUMEHUTENbHbBIE TPYIHOCTH, C KOTOPBIMH
CTAIKUBAIOTCS YYACTHUKHM TIPaKIAaHCKOro 000poTa B COBPEMEHHBIX YCIIOBHIX.
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CyneOHOH mNpakTHKKM K BONOpocaM HEHaaneXallel KBaJIM()PUKALKMHU MOBCACHHA
rapaHTa HWKeCTOSLIMMU CyIaMy JUHIHHHA pa3 MOATBEPIKIAET CBOEBPEMEHHOCTD
HACTOSALIEr0 UCCIe0BaHHUA.

TeopeTuveckass 3HaUUMOCTH PabOTHI IPOSBISLETCS B IPOBENEHHOM aBTOPOM
BCECTOPOHHEM AHANM3E MHCTUTYTA 3JOYNOTPeONeHHMs NpaBOM B KOHTEKCTE
HE3aBUCHMOI rapaHTUH. McciaenoBaHHe OXBATBIBAET HE TOJNLKO JIEHCTBYIOIIEE
peryinupoBaHue, HO %} OPOCTeKUBAET  HCTOPMYECKYH)  IBONIOLIHIO
COOTBCTCTBYIOIUMX ITPaBOBBIX KOHCTPYKHHﬁ, 4yTO 0COBEHHO OEeHHO 14 ITOHUMaHHWA
reHe3uca M TpaHCHOPMAIHH JAHHOTO WHCTUTYTA. [ako¥ MOIXoi MO3BOJISET
BBISIBUTH (DYHAAMEHTAILHLIE IIPUHLHMITEI U 3aKOHOMEPHOCTH €r0 Pa3BHTHA, BHOCH
CYLLIECTBEHHBIH BKIaJ B pa3BUTHE TEOPHH POCCHICKOIO YaCTHOIO IpaBa.

[IpakTHdeckass 3HAYMMOCTH HCCIEIOBAHHS 3aKIIOYaeTcss B TOM, 4YTO €ro
pe3ysbTarel  00J1aJar0T pealbHBIM  IIOTEHLHAJIOM U1  COBEPLIEHCTBOBAHUSA
NpaBRONPUMEHUTENHHONR MPAKTHKK ¥ 3aKOHOAATEIbHOro perynuposanus. Ocobylo
LUEHHOCTh  JUIA NPAaKTHKYIOIIHX  EOPUCTOB, B IIePBYIO ouepelb
CIELUATMIUPYIOIHXCs B OAaHKOBCKOU cdepe, npencTapisiior chopMyIHpPOBaHHEBIE
B paboTe KPUTEPUH OLIEHKH JOOPOCOBECTHOCTH IIOBEISHUS CTOPOH HE3aBUCUMOH
rapaHTHH, 4a TakkKe pa3paboTaHHas  aBTopoM  knaccudukanus — dopMm
3M0ynoTpedIEHUs NPaBOM FapaHTOM B 33BHCHMOCTH OT CTA[WH I1IPABOOTHOLIEHUS.
BeiBogb! nuccepTaudd MOTYT HalTH [PUMEHEHHE TAKXKE B 3aKOHOTBOPYECKOH
JNeSTeNBHOCTH H B 00pa3oBaTesibHOM TIpoilecce MpY MPOBEASHWUM 3aHATHH 10
Kypey «l'paxjaHckoe npaBo».

Llenu U 3a7a4¥ MCCIETOBAHUS ONpeNeIeHbl B COOTBETCTBHH ¢ BHIOpaHHOM
teMoi. TexcT puccepTalMd TOKHBIM 00pa3oM CTPYKTYpPHUpPOBaH, B €ro
M3J0XKEeHHH CcOONIOJEHBl  JIOrHveckas [OCHeJOBaTe/IbHOCThE M NPHYMHHO-
CIEACTBEHHBIE CBA3KM, YYTEHbl BCE 3HAYUMBIE AaCIIEKTbl HCCIELYEMOH TEMBI,
BBIBOIB! aBTOPA OOCTOSTENBHEL Y HAYHHO apTyMEHTHPOBAHB.

[IpoBengHHOE aBTOPOM HCCIISIOBAHHE TIO3BOIIWIO BBIABUHYTE H 000CHOBATh
PAS TEOPETUHECKUX MOJIOMEHNUHN, YIIyONsIIOIMX U AOTIONHAIOUIMX NPEACTABICHHUA,

CIOKUBLIKECS B PAMKax COBPEMEHHOH IOPHAHYECKOH MOKTpuHLL. B wacTHOCTH,
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34C/Iy)KHBaeT IOJOXKUTEIBHOH OlLICHKH BBCJCHUEC B Hay4HBIH 0BOpOT aBTOPCKOIO
MOHATHS 370yNOTpebIIeHns [IPAaBOM MPH UCIOJHEHHH HE3aBUCUMOM rapaHTuu, a
TAKXKE  BbIABICHUE CUCTEMBI  CHeNUPUYECKHX  MNPHU3HAKOB  TaKoro
310ynoTpedneHus.

CrenanHble aBTOPOM BbIBOALI ABASKOTCS 000CHOBaHHBIMEH M 1OCTOBEPHBIMH,
TIOCKOJIBKY OIMparoTcss Ha TIinyOokuii aHamu3 poccuickux H  3apyOexHbIX
HCTOYHMKOB. ITpH Hanvcanuu nuccepTald aBTOpPOM Oblia HCIIONBE30BAaHA BECEMA
ofmKpHas TeopeTHUYeCcKas U SMIHpUYecKas 0a3a, BKIIOUAIOIAS TPYAbl BELYILHX
YUEHBIX-LIUBHIIMCTOB, HOPMATHBHBIC TPABOBBIE aKThl, a4 TAKKE MaTepHaTBI
cyAeOHOM MPaKTHKH.

Comepxanme © HayudHele BEBoABl Tecmca C.JI. B nonHo#l Mepe
COOTBETCTBYIOT 3asBileHHOH TeMe W [lacmopty HayuHo# crieuuaibHOcTH 5.1.3
«HacTHO-IpaBOBBIE (LIMBUIMCTUYECKHE) HAYKUY.

B 1O xe BpeMs, HECMOTpPS Ha HECOMHEHHbIE JOCTOMHCTBA paboThl,
HEKOTOpbie TIIO3UMLUU aBTopa TpeOyIOT IONOMHUTENBHBEIX pazbsiCHEHHH u
KOMMeHTapHeB. B 3Tol ¢BA3M BO3HUKAIOT CIeAYIOIINE BOIIPOCHL

Couckatens yTBEpPKIAET, UTO TMPUHIMUN HerpaHchepadelpbHOCTH TpaB
Oeneduuuapa sBISETCS «U3IBATHEM M3 HEAKLECCOPHOFO XapaKTepa He3aBUCUMOMH
rapaHtun». He sBiseTcs nM 3TO BHYTPEHHUM [IPOTHBOPEYHEM B aBTOPCKOM
KOHLIETIHA?

B naparpade 1.1 muccepTaHT OTHOCHT HE3aBUCHMYIO TaPAHTHIO K HUCTY
abcTpakTHbIX  00s3aTesbeTB. OHAKO B OTCUECTBEHHOH JOKTPUHE MOHSTHE
«abcTpakTHOe 0043aTENbCTRBO» SBISETCS OUCKYCCHOHHBIM: OTHACTBHBIE YHEHEIC
OTPHLAIOT CYHIECTBOBAHME B POCCHHCKOM I@paBe NOJIHMHHO abCTPaKTHRIX
00513aTeNbCTB, MOCKONBKY Kay3aNbHBIA 2J1eMEHT JIMUIb CKPBIT, HO HE OTCYTCTBYET.
Kak cooTHOCHTCS MO3UIMS JUCCepTanTa ¢ AaHHOH TOUKOH 3perus?

Brioa: [uccepramus C.JI. Tecuca «3nmoymorpebieHre OpaBoM I[IpH
WCIIOJIHEHHH HEe3aBHCHUMOM TrapaHTHW» SABIAETCS HAay4HO-KBaIH(pUKAHOHHOH
pabGoToli, B KOTOPOH CONEPKHUTCS pelleHMe 3allayy, WMEIolel BaXXHOe 3HadeHHe

AJ1H pasBHTHA I-OpH,ZlH‘iGCKOﬁ HaYKH H INParkTHKH, 4TO COOTBCTCTBYST Tpe6OBaHHHM
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[Tonoxenuss 0  NpUCY)KOGHHH  YYeHbIX  CTeleHeldl,  yTBepkKAEHHOTO
ITocranosnenuem IlpaBurenscrBa Poccuiickolt @enepanuu ot 24 centsbps 2013
roga Ne 842 (¢ nocrneaymoIMMH H3MEHEHHMsSIMH W LOMONHeHHsMH) ¥ [lopsika
TIPHCYXKACHHUS YUEHOH CTEeIeHH KaHAWJaTa HayK, YUeHOl CTelmeHu JOKTOpa HAYK B
Poceniickoli akageMHM HapOIHOTO XO3SACTBA M rOCYNAPCTBEHHOM CiyKObl MpH
Ilpesunente Poccuiickoit ®epepaunu, yteepikaexHoro npukasom OI'BOY BO
«Poccuiickas axazemust HApOJHOTO XO3SMCTBA M roCydapCTBEHHOU CITyXObl MpH
Ilpesunenre Poccuiickoit denepaunn» (B penakumm npukaza PAHXuI'C or 30
anpenst 2025 roga Ne 02-763 ¢ nocneaylolMu U3MEHEHHUSIMH M JTOTIOJTHEHUSAMH),
a Tecuc Cranncnas JIMHTpHEBWY 3aCTYXKHBAET MPHCYXAEHHS €My Y4YeHOH
CTEMEHU KaHJIMJaTa IOPHAMYECKHX HayK M0 crneudanbHoctd  5.1.3. Yactho-

IpaBoOBbIE (LIUBUIUCTAYECKHE) HAYKH.

Ynen nuccepranuonHoro copera PAHXul C,
JIOKTOp IOPUINIECKHAX HayK, HOLEHT,
3aBeqyrolas Kaeapoil rpakaancKkoro mpasa M rpomuecca
IOpUIUYEcKoro (axyspTeTa
uMenn M.M. Cnepanckoro UIluHb PAHXul"
~—  W. A. Emenekuna
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