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Ynena 1uccepTalioOHHOIO COBETa
Poccuiickoii akageMuu HapoIHOTO XO3sHCTBA U rOCY/1apCTBEHHOM CIIyKOBI
npu [Ipesunenre Poccuiickoi ®enepanuu
Ha quccepranuo Kymcnamsunu Cepres 3ypa6osuua
«OTBETCTBEHHOCTh YYaCTHHUKOB LIMBHJIMCTHYECKOIO IPOLIECCay,
NPE/CTaBJICHHYIO HAa COMCKaHUe YIECHOM CTeleHH KaHAUAaTa IOPHIHYECKHX HayK
1o crenuanbHocTh: 5.1.3. — YacTHO-npaBOBbIe (LMBUINCTHYECKHE) HAYKH

Huccepranmonnoe uccnenosanve KymcuamBmwin C.3. NOCBSIIEHO
aKTyalbHOH U MMEIOILEH CyIIeCTBEeHHO® TEOPETHYECKOE M IPAKTHYECKOe 3HAYCHHE
npobiieMe ONpe/eNieHHs IPAaBOBON IIPUPO/bI, COAEPKAHUS M MEXAHH3MOB
peain3allii OTBETCTBEHHOCTH YYaCTHMKOB LMBHIIMCTHYECKOTO Tpolecca. B
YCJIOBUSX IPOIOJUKAIOMIErocs pehopMUpoBaHus cyneOHOM cucTeMbl PoccHitckoii
Denepauuy, pPa3sBUTHA IIPOLECCYaNIbHOTO 3aKOHONATENBCTBA U YCUIIEHUS
TpeboBaHWH K HOGPOCOBECTHOCTH IOBEACHHS YYACTHHKOB CYyIOIPOHM3BOACTBA
BbIOpaHHAs ABTOPOM TeMa IIPEe/ICTABIIAETCS CBOEBPEMEHHOM 1 BOCTpeOOBaHHOM Kak
AJIA HAayKH  TPaXKJaHCKOTO  IIpOLEeCcCyalbHOrO0  IpaBa, TaKk W Ul
MPaBOIPHMEHUTEIBHOM MPaKTHKH.

AKTYallbHOCTb ~HCCIENIOBaHHs OOYCIIOBIEHa TeM, HYTO COBPEMEHHOE
OUBHIIACTHYECKOE  CYJIONPOM3BOJICTBO CTAJKUBAeTCS C MHOIOYHCIEHHBIMH
[IPOSIBICHUAMHU He100poCcOBECTHOrO IIPOLECCYaIBHOTO IIOBEJIEHUSI,
3/10yNIOTPeOICHHs IPOLIECCY aIbHBIMH NPaBaMH, HAPYILIEHHSIMH MOPSIKA CYAe6HOro
pa3OupaTeNnbeTBa, a TaKKe HHBIMU (JOpMaMM MpOLECCyaTbHbIX IIpaBOHAPYLLICHUH,
CYIWIECTBEHHO BIMSIOIMX Ha 3((QEKTUBHOCTh CyneOHO# 3ammTsl. HecmoTps Ha
HaJIM4ue OTAC/IbHBIX MEXaHH3MOB IIPOLECCYalIbHOTO BO3JEHCTBHS, IeHCTBYIONEE
3aKOHO/ATEIbCTBO HE  (QOPMUPYET eIMHOM M  CHCTEMHOH  KOHIENMIHUH

OTBETCTBECHHOCTH YYAaCTHHKOB LIUBHIHUCTHYECKOI'O IIponecca, 4YTO BbLIZBIBACT Kak



AOKTPHHAJIbHBIE MUCKYCCHM, TaK W 3HAYUTEJBHBIE CIOXKHOCTH B cyneOHoM
[IPaKTHKeE.

Cuenyer ormeTuts, uTo aBTOpP ODOCHOBAHHO MCXOMHUT U3 HEOOXOIUMOCTH
KOMILIEKCHOTO ~ HCCIEJOBAHMA  HHCTHTYTA  OTBETCTBEHHOCTH YYaCTHHKOB
[IHBHIIMCTHYECKOTO  IIpoLleCcCa Yepe3 aHaIM3 HE  TONLKO IPaX1aHCKOTO
NPOLECCYATIBHOTO 3aKOHO/IATeNILCTBA, HO U HOPM apOUTPasKHOTO IPOLIECCYATBHOTO
1 aIMUHHCTPAaTUBHOTO CyHONPOU3BOACTBA. Takoil momxon [IpelcTaBIseTCs
ONpPaBIAHHBIM, IIOCKOIBKY IIO3BONIAET BBHIIBHTH OOIIHE TEHIEHIUH Pa3BUTHS
[TMBHIIMCTHYECKOrO INpoLecca, a TakkKe ONPeNeNnTh OCOOEHHOCTH peanusanuu
NpoLiecCyalbHON OTBETCTBEHHOCTH B PA3IHYHEIX GOPMAX CyAeGHOM 3aIuThI.

3aciy’KHBaeT IMONOKHUTENBHOW OIeHKH NIPOBEJCHHBIH aBTOPOM aHAIU3
HAay4YHOH pa3pabOTaHHOCTH TEeMBI HCCIEIOBAHMS. uccepranroMm wu3yuen
3HaYUTE/IbHBIH 00beM Hay4HOH JIMTepaTypsl, HOCBSILEHHOMH KaK OGLIM BOIIpOCaM
IOPUAMYECKOH M NPOLECCYaTbHOM OTBETCTBEHHOCTH, TAK M OTHEIbHBIM ACHEKTAM
3710yNIOTpebIeHus MpoleCCyalbHBIMH TIPABAMH, J00POCOBECTHOCTH YYaCTHHKORB
lpoLiecca, AMCUHUIUTHHAPHON OTBETCTBEHHOCTH IPe/ICTABUTEIEH U HHBIX CyOBEeKTOB
CYIONPOU3BO/ACTBA. ABTOP JIEMOHCTPHPYET XOpOILIee 3HAHMe CYILECTBYIOLIUX
HayqHBIX ITOJIXO/I0B U CIIOCOOEH BECTH apryMeHTHPOBAHHYIO Hay4YHYIO TUCKYCCHIO
110 HauboJIee CIIOPHBIM BOIIPOCAaM MpPOLECCyaTbHO TEOPHH.

Hayunasi HoBM3HA nuccepTanMoHHOrO HccTenoOBaHUS BbIpaKaeTCs Mpexe
BCEro B INONBITKE cHOPMUPOBATH HCJIOCTHYI0 KOHLENIUIO OTBETCTBEHHOCTH
Y9aCTHHKOB LHBUIIHCTHIECKOrO MPOIlecca KaK CaMOCTOSTENBHOTO KOMIUIEKCHONO
NIpaBoBOTO HHCTUTYTa. OCOGOro BHUMAHHS 3aCiIy’KHBAET [PeAI0KEHHOE aBTOPOM
OLIPENC/ICHUE OTBETCTBEHHOCTH YYA4CTHHUKOB LHBMIMCTHYECKOIO nponecca Kak
(DOpMBI TOCY/IAPCTBEHHOTO MPHHYKIEHHS, OCHOBAHHON Ha COBOKYITHOCTH HOPM
TMPOLECCYalIbHOIO  3aKOHONATENbCTBA M  HANPABICHHOM Ha o0ObecredeHye
HAJUICHKALLETO MPOLEeCCyaIbHOTO OBE/IEHUS CyOBEKTOB CYI0IPOR3BOICTRA.

IIpencraBnsiercsi 0G0cHOBaHHBIM BBIBOJ aBTOpa O IBOMCTBEHHOM MpUpoIe
cynebHoro mrpada, KOTOpBIii paccMaTpUBaeTCs HE TONBKO KakK CaHKIHs
MMYIIECTBEHHOIO XapakTepa, HO U KaK [PEeBEHTHBHO-PEryISTUBHbII UHCTPYMEHT
00ecneyeH s: HOPMATBHOTO X012 CYAOIIPOMU3BOJICTBA. YKa3aHHAs MO3UIUS MMeEeT

CYIIECTBEHHOE 3HAYeHHWE IS JajdbHEHIIero COBEPILEHCTBOBAHUA MeEXaHU3IMa



NMPOLECCYalbHOH  OTBETCTBEHHOCTH M MOXET ObITh HCMOTB30BaHA IIpH
MOJIEPHU3ALIMH JEHUCTBYIOILErO MPOIECCYaIbHOr0 3aKOHOAATEILCTRA.

Hay4Hblif MHTepec NpeaCTaBiseT MpoBeIeHHAs aBTOpPOM IuddepeHnHaIys
YHaCTHUKOB [MBHIIMCTHYECKOTO IIPOLECCa IO XapakTepy HX IPOLECCYaTbHOTO
CTaTyca M Crelu(uKe peaniusyemMoil OTBETCTBEHHOCTH. J[UcCepTaHTOM 11oapoOHO
UCCITeIOBAHBI OCOOEHHOCTH OTBETCTBEHHOCTH CTOPOH M TPETHHX JIHII, ATBOKATOB 1
NPE/ACTaBUTENICH, TIPOKYPOPOB, JIHL, OKA3bIBAIOIIMX COAEHCTBUE OCYILECTBICHHIO
MpaBoCy/us, a Takxke cyaei. [Ipu sTom aBTOp crpaBemuBo obpaiaeT BHEMaHKe
Ha HeOOXOAUMOCTh JIabHEHIIEro HOPMATHBHOTO YTOYHEHHUS cTaTyca MOMOIIHHKA
CYABH, YTO NEHCTBUTEIBHO SABJIAETCS OJHON M3 HEIOCTATOYHO pa3pabOTAHHBIX
pobIIeM COBPEMEHHOT0 MPOLIECCYATEHOTO IIPaBa.

OTaenbHOrO  BHMMaHHs — 3aciy’)XHBaeT  HCCIIEOBaHHE npobiem
3710YNIOTpeOIeHHsT IPOLleCCyalbHEIME MPaBaMKM M JJOGPOCOBECTHOTO MOBENCHHMS
YHaCTHUKOB Ipoliecca. ABTOp NpeajiaraeT coOCTBEeHHbIE Ne(GUHHINH YKa3aHHbIX
MOHATHH ¥ PACCMATPUBAET X B KAYECTBE B3aMMOCBA3aHHEIX 3JIEMEHTOB MEXaHU3Ma
NpomeccyanbHOro perylupoBaHus. HecMOTps Ha IMCKYCCHOHHOCTH OT/ENBHBIX
(hOpMYJIMPOBOK, IPEUIOXKEHHBIH TOAXO0M IPEeACTABISET HayyHBIH MHTepec M
CIIOCOOCTBYET — JalbHEHIIEMY pa3BUTHIO COOTBETCTBYIOIEr0  HaIlpaBIeHHs
LUUBUITUCTUYECKON JTOKTPHUHBI.

IlpakTiyeckass 3HAYUMOCTB HCCIIEJOBAHHUS MOATBEPKAAETCA HaTUYHUEM
KOHKPEeTHEIX IIpe/VI0YKeHHH 1o COBEPILICHCTBOBAHMIO JEHCTBYIOLIETO
3aKOHO/ATeIbCTBA. ABTOPOM cHOPMYITHPOBAH psl U3MEHeHHH B nonosxkerus [TIK
PO, ATIK P®, KAC PO u 'K P®, HanpapieHHbIX HA MOBBIIICHHE s dexkTuBHOCTH
peaM3allil  MpOLECCYyalbHOH  OTBETCTBEHHOCTH,  YCHJIGHME  rapaHTHii
JIOOPOCOBECTHOTO TNOBEACHMS yYaCTHHKOB IIpolecca M COBEpILIEHCTBOBAHHE
MEXaHU3MOB CyJiebHoro mrpada.

BaHBIM JIOCTOMHCTBOM paGoOThl ABIAETCA HCIONB30BAHME 3HAUUTEBHOLO
MaccuBa Cy1eOHOH IpaKTHKM, BKIIOYAs aKThl BepXoBHOro Cyna Poccuiickoii
®enepaunn, Koncruryunornnoro Cyma Poccuiickoit Qenepanuu, apOUTPa]KHBIX
CYIOB U CyJAOB OOl MOPHUCAMKLIUH. DTO T[O3BOJIMIO aBTOpPY oOO0ecTeunuTh
HEOOXOIMMYIO  CTemeHb  OGOCHOBAHHOCTH  C/EIaHHBIX  BBIBOXOB K

IIPpOAEMOHCTPUPOBATH IMMIPAKTHYECKYO IPHMEHUMOCTh PE3YIBTAaTOB UCCJIETOBAHHS.



BMmecre ¢ Tem jquccepraums ComepKMT OT/ENbHbIE TTONOKEHHUS, UMEIOIHE
JAUCKYCCHOHHBIN XapakTep.

Bo-1niepBbiX, MpeIIOXeHHOE aBTOPOM OINpeeleHHe LHBHIMCTHYECKOMH
OTBETCTBEHHOCTH B ONPEJENCHHON CTENeHH HOCHT PaCIIMPUTENBHBIN Xapakrep,
TMOCKOJIbKY ~OOBEIMHSIET pasiu4Hble BBl IOPHAMYECKOH OTBETCTBEHHOCTH,
OTVIMHAIOIINECS 110 OCHOBAHUAM, LESAM U MEXaHU3MY peanu3aluu. B cBa3u ¢ aTuM
[PEACTABJIAETCS BO3MOXKHBIM IIOCTaBUTh BONPOC O HEOOXOIUMOCTH DoJiee YeTKOTO
pasrpaHMYeHHs] COOCTBEHHO MPONECCYalTbHOW OTBETCTBEHHOCTH W HHBIX BHIOB
rOCYNapCTBEHHOTO NIPUHYK/IEHUS, Pealu3yeMbIX B paMKaX CYA0NPOU3BOICTEA.

Bo-BTOpbIX,  OTHeNbHBIE  IIOJIOXKEHHs,  KACAIOUIMECS  COOTHOLICHUS
00pOCOBECTHOTO MOBEJEHHS H 3II0YNOTPe6IeHHs MPOLecCyaTbHbIMH IIpaBaMH,
MOrIH OBl IOy 4HUTh GoJiee oapo0HOe TeopeTHYecKoe 060CHOBaHNE Yepe3 aHAIU3
NPUHIHATIOB MCIIO3UTUBHOCTHU M COCTSA3aTEIbHOCTH B [IMBUIKCTHIECKOM IIPOIlecee.

B-TpeTbHX, = JMCKYCCHOHHBIM  MpPEACTABIAETCA  NPEUIOKEHHE O
3aKOHOJATeNIbHOU [u(depeHIHali pa3sMepoB Cy1eGHbIX IITPahoB B 3aBUCHMOCTH
OT KaTErOpHH MpOINecCyalbHOro npaBoHapyuienus. HecMoTpst Ha mpaktudeckyro
HaINpaBJIeHHOCTh JAHHON HHULIMATHBEI, €€ Peau3allisi MOXKET BhI3BATh CIIOKHOCTH,
CBS3aHHBIC C OLIEHOYHBIM XapaKTepoM OT/AENbHBIX (GOpPM HeI00pPOCOBECTHOTO
[IOBE/IEHHUSI.

OnHako ykasaHHble 3aMeYaHus He CHUKAIOT 06IIIeH [OI0KUTENBHON OLeHKH
JAUCCEPTALIMOHHOI'O HCCIeOOBaAHHS H CBHACTCJIbCTBYIOT INPCHUMYIIICCTBEHHO O
HayYHOH TMCKYCCHOHHOCTH OT/IE/IbHBIX BBIBOZOB aBTOPA.

Huccepranms  Kymcuamsunun Cepres 3ypaGoBuda «OTBETCTBEHHOCTS
Y4acCTHHUKOB HUBHIMCTUYIECKOrO nmpoliecca IIPEICTaBISIET coboii
CaMOCTOSITENIPHOE, 3aBEPIICHHOC W aKTyalbHOE Hay4HO-KBATU(DUKAI[MOHHOE
HCCIIEI0BAHME, COAEPIKALIIee HOBbIE HayYHbIE Pe3yJIbTATHI U MOJ0KEHHS, UMEIOLIHE
3HAYUCHHE U1 Pa3BHTHA HAayKH IPAXKIaHCKOro IMPOLECCyalbHOTO MpaBa.

3axurouenne.  Jluccepraums Kymcuamsumu — Cepres 3ypaboBuya
«OTBETCTBEHHOCTh ~ yYYaCTHUKOB  [MBUIMCTHYECKOrO IIPOLECCA»  sABJSeTCS
CaMOCTOATE/ILHBIM HayYHBIM HCCTI€ZI0BAHUEM, BHIITOJTHEHHBIM Ha BBICOKOM YPOBHE.
Pabora cooTsercTByer TpeGoBanusaM [To10KeHNs O IPHUCYKICHAU YUEHBIX

creneHed, ytBepxaéHHoro IlocranoBnenwem IlpaBurenscTBa Poccuiickoit



Denepauun ot 24 centsops 2013 roma Ne 842 u I[Topska NIPUCYXICHUS YUE€HOH
CTENeH! KaHJH/laTa HayK, yu€HOH cTeneHu JOKTopa Hayk B Poccuiickoll akagemMun
HapO/(HOI'O XO3SUCTBA M rOCYAapCTBEHHOM ciyx0Obl npu [Ipesugente Poccuiickoii
OQenepauuy, yTBepKIEHHOrO mpukazom pektopa ®I'BOY BO «Poccuiickas
aKkaJeMHs HApPOJHOTO XO3fHCTBA W IOCYJapCcTBEHHOM ciayxObl npu [Ipesuaente
Poccuiickoit ®enepanun» (B pefaxiuu npukasa ot 30 ampens 2025 roga Ne 02-763,
mpukas 06 m3m. Ne 02-1313 or 10.07.2025; nmpuxa3z o6 usm. Ne 02-1794 ot
17.09.2025), moxer OwiTh nomymena k 3ammre, a Kymcmamsumu Cepreii
3ypaboBuY 3aciTy’)KMBaeT MPHUCYKJICHHS eMy YYEHOM CTeleHH KaHIMIaTa
IOpUIMYECKHUX ~ HAyK [0  CHeHHalIbHOCTH Bl YacTHO-IpaBoOBEIE

(LMBHIIMCTHYECKHE ) HAYKH.

Ynen guccepramuonnoro cosera PAHXul'C
JOKTOp IOPHANYECKUX HAYK, Tpodeccop,
npodeccop Kadeapsl paB Yea0BeKa
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